
P.O. Box 2653 

~ W..tooSohruo .. ,IO<, 
1 400 Weston Way 

West Chester, Pennsylvania 19380 ~. 61 ().701 -3000 • ,,, 61 ().701-3186 
www .westonsolut1ons.com 

Mr. Kenneth Bardo 
Project Manager 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

Re: World Kitchen, Inc. Massillon, Ohio, Facility 
U.S. EPA I.D. No. OHD 045-205-424 
Change of Project Manager 

Dear Mr. Bardo, 

19 January 2010 

In compliance with Paragraph 13 of the RCRA 3008 (H) Administrative Consent Order RCRA-05 2002-
0010 dated August 22, 2002, I am notifying you that the Wyeth Project Manager for this project has been 
changed from Mr. Matthew Basso to Mr. John Egan. His contact information is as follows: 

John Egan, PE, CHMM 
Pfizer Global Engineering 
5 Giralda Farms, 2A 
Madison, NJ 07940 
Tel: 973-660-6733 
email: eganj2(liJ,wyeth.com 

Additionally, Pfizer acquired Wyeth on October 15, 2009 and for purposes of this remediation project, the 
name of the company has been changed from Wyeth to Wyeth, LLC. Matt Basso has been assigned other 
responsibilities within Wyeth but will maintain a transitional role for the foreseeable future. 

Please contact me at 610-701-3776, Tom.Cornuet(ti)WestonSolutions.com, if you have any questions on 
this matter. 

cc: J. Egan, Pfizer 
M. Basso, Pfizer 
P. McDonald, WESTON 
C. Selinsky, American Roll and Hold 

an employee-owned company 

Sincerely, 

WESTON SOLUTIONS, INC. 

~~ 
Thomas Cornuet, P.G. 
Project Manager 

i:\folders.a-f\ekco-wki-2006-2009\02 legal\change of project manager.doc 
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World Kitchen 

Mr. Ken Bardo 
U.S. EPA Region V 
77 W. Jackson Blvd. 
Chicago, IL 60604 
December 2, 2004 

359 State Ave. N.W 
Massillon, OH 44647 

Tel: 330-832-5026 
Fax: 330-833-8003 
www.worldkitchen.com 

Subject: WKI, Wyeth and B & S Enterprises Agreement 

Dear Mr. Bardo, 

Attached please fmd the agreement between WKI, Wyeth and B&S Enterprises 
concerning the obligations designated by U.S. EPA Docket No. RCRA-05-2002-0010 
Administrative Order of Consent. 

Enclosures 

Sincerely, 

q f/ L f3_.___ 
Jeffrey L. Burman 
Project Manager 
World Kitchen, Inc. 
Massillon Facility 



AGREEMENT 

TillS AGREEMENT is made this 29th day of November, 2004, by and among Wyeth 

("Wyeth," formerly known as American Home Products Corporation), B & S Enterprises, LLC, a 

California limited liability company ("B&S"), World Kitchen, Inc. ("WKI"), and EKCO 

Manufacturing of Ohio, Inc. ("EKCO"). 

WHEREAS, B&S is the purchaser of certain real property and improvements commonly 

known as 359 State Avenue NW, Massillon, Ohio (the "Massillon Facility'') fromEKCO pursuant to 

a Property Purchase Agreement, dated October 5, 2004 (the "Massillon Purchase Agreement"); and 

WHEREAS, EKCO's affiliate, WKI is a party to (1) an Administrative Order on Consent 

under U.S. EPA Docket No. RCRA-05-2002-0010 (the "AOC") with the United States 

Environmental Protection Agency ("US EPA") and American Home Products Corporation ("AHP"}, 

now known as Wyeth and (2) an Agreement to Perform Corrective Action Responsibilities, dated 

August 5, 2002 (the "Corrective Action Agreement"), with Wyeth, both of which establish certain 

rights, restrictions and obligations regarding the Massillon Facility; and 

WHEREAS, WKI, pursuant to the Corrective Action Agreement and the AOC, has agreed to 

perform those obligations designated in the AOC as the sole responsibility of WK.I, including 

paragraphs 1Sd, 15e, 21, 22, 23, 24, 25, 26 and 30, and pursuant to paragraph 11 of the AOC, is 

required to assure (1) that all institutional controls required now or in the future for the Massillon 

Facility will be implemented and maintained and (2) that any transfer of ownership shall be 

conditioned upon the agreement of the transferee to comply with the Property Use Restrictions, as 

herein defined, to which WKI is subject under the AOC; and 



.. 

WHEREAS, Wyeth, pursuant to the Corrective Action Agreement and the AOC, has agreed 

to perform those obligations designated in the AOC as the sole responsibility of Wyeth, including 

paragraphs 15a, 15b, 15c, 15f, 16, 18, 19, 20, 27, 28b, 28d, 28e and28fofthe AOC and to be liable 

for and obligated under and for the duration of the AOC to do all acts necessary to fulfill the 

requirements of the AOC, except for those acts and obligations for which WKI is responsible under 

the various provisions under the AOC; and 

WHEREAS, WKI is the successor in interest under an indemnity agreement withAHP (now 

Wyeth) dated February 8, 1985 (which agreement was restated and rea:ffrrmed on October 1, 1987), 

in which AHP, now Wyeth, bears responsibility for the loss and expenses, including legal costs and 

other expenses for matters relating to acts which occurred on or before September 7, 1984, including 

costs relating to the clean up of groundwater contamination, soil remediation and the lagoon closure 

at the Massillon Facility (the "Wyeth Indemnification Agreement"); and 

WHEREAS, B&S, EKCO, WKI and Wyeth desire to facilitate the sale of the Massillon 

Facility, facilitate the continued operation ofthe corrective actions and remedial systems under the 

AOC, and provide for Wyeth's continuing access to meet its obligations at the Massillon Facility 

under this Agreement, the Corrective Action Agreement, and/or the AOC. 

NOW, THEREFORE, in consideration of the covenants and agreements of the parties as set 

forth herein and for other good and valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged; B&S, Wyeth, WKI and EKCO mutually agree as follows: 

1. B&S agrees to (a) comply as the transferee with the use restriction obligations to 

which WKl is subject at the Massillon Facility under paragraphs 15d, 15e, 21, 22, 23, 25, 30 and 33 

of the AOC and with the restrictions for the use of the Massillon Facility contained in the 

Declaration of Restrictions filed by WKI with the Stark County Recorder's Office, effective as of 

23413/421450-1 



December 18, 2002, as Instrument 200212300106953 (collectively the "Property Use Restrictions"); 

and (b) condition all transfers or leases regarding the Massillon Facility such that the transferee or 

lessee is required to comply with the Property Use Restrictions. Subject to Paragraph 11 herein, 

B&S agrees to defend, indemnify and hold WKI harmless from and against any and all liabilities, 

losses, costs or damages, including reasonable attorney's fees and expenses, resulting from the 

failure ofB&S, or its lessees, successors or assigns to comply with the Property Use Restrictions. 

2. B&S shall allow Wyeth, and any and all employees, agents and contractorsofWyeth, 

access to the Massillon Facility, at all reasonable times and at all places necessary for the purposes 

of: (a) performing all of the tasks and responsibilities set forth in the AOC and the attachments 

thereto and for the purpose of conducting oversight of the same and (b) fulfilling Wyeth's 

obligations under this Agreement. Wyeth will defend, indemnify and hold harmless B&S, its 

lessees, successor and assigns from and against any and all liabilities, losses, costs or damages, 

including reasonable attorneys' fees and expenses, resulting from the negligence or willful 

misconduct of Wyeth or its employees, agents, and contractors while at the Massillon Facility. 

3. Subject to any required approval ofUSEPA and the State of Ohio, Wyeth will take 

reasonable actions to close, in accordance with applicable requirements ofthe State of Ohio and on 

or before December 17,2004, groundwater monitoring wells R-7, 1-7, S-7, 1-6, P-5, L-2, L-4, D-1-

17, D-2-30, and D-3-17 constructed at the Massillon Facility by or on behalf of Wyeth. 

4. Wyeth will undertake an "Electrical Service Options" review (the "Electrical 

Review") to evaluate the requirements to provide separate electrical services currently being 

provided by the Massillon Facility for the remedial systems operated by Wyeth. Wyeth will take 

reasonable actions to conclude the Electrical Review by November 30, 2004. As soon as reasonably 

possible, and unless otherwise agreed in writing between B&S and Wyeth, Wyeth will provide 

234 13/421450-1 



separate electrical service to the remedial systems operated by Wyeth. Prior to the provision of 

separate electrical service, B&S agrees to provide electrical service to the remedial systems and 

Wyeth agrees to reimburse B&S, within thirty (30) days of Wyeth's receipt of written notice from 

B&S, for the actual cost based on actual metered usage of electrical service to the remedial systems 

provided through the Massillon Facility. 

5. Wyeth agrees to accept from WKI a transfer of the current NPDES permit number 

31 C00009*ED issued by the Ohio Environmental Protection Agency ("Ohio EPA") for the 

Massillon Facility (the ''NPDES Permit"). 

6. WKI agrees to use its best efforts to obtain an individual air permit or registration 

status for the Air Stripper Unit at the Massillon Facility (the "Air Stripper Permit") issued by the 

Ohio EPA. Upon obtaining an individual permit or registration status for the Air Stripper Unit, WKI 

shall transfer the Air Stripper Permit to Wyeth. Upon transfer, Wyeth agrees to assume full 

responsibility for compliance with the terms and conditions of the Air Stripper Permit. 

7. Wyeth agrees to obtain a Hazardous Waste Identification Number for any hazardous 

waste generated by the remedial activities under the AOC and to execute Hazardous Waste 

Generator Notification of Hazardous Waste Activity forms (the "Hazardous Waste forms") as the 

"generator" and "operator" for any hazardous waste generated by those activities. Wyeth will 

prepare and submit the Hazardous Waste forms and any other forms required for those hazardous 

waste activities by Wyeth at the Massillon Facility, including annual reports. 

8. Wyeth agrees to defend, indemnify and hold harmless B&S, its lessees, subsidiaries 

and affiliates, from and against any and all liabilities, losses, costs or damages, including reasonable 

attorney's fees and expenses, incurred by B&S, its lessees, subsidiaries or affiliates resulting from 

23413/421450-1 



Wyeth's remedial activities at the Massillon Facility, or Wyeth's obligations as set forth in this 

Agreement. 

9. B&S, its lessees, successor or assigns shall not contest or otherwise seek to hinder or 

impede any of the work to be performed by Wyeth under the AOC, or any and all employees, agents 

and contractors of Wyeth, so long as the activities performed by Wyeth, or any of its employees, 

agents, or contractors do not materially interfere with (a) the structural integrity of the Massillon 

Facility; or (b) the day-to-day operations of the Massillon Facility by B&S or its lessees, successors 

and assigns, during the pendency ofthe AOC. B&S shall restrict the use of the Massillon Facility by 

it or its lessees for any activity that may interfere with a remedial action, operation and maintenance, 

monitoring, or other measure necessary to assure the effectiveness and integrity of the remedy to be 

implemented under the AOC. 

10. The party seeking indemnification pursuant to this Agreement (the "Indemnified 

Party'') shall give (or cause to be given) to the party or parties from whom indemnification is sought 

hereunder (the "Indemnifying Party") notice of any claim or matter for which indemnity is (or will 

be) sought under this Agreement. Such notice shall be given promptly after the Indemnified Party 

receives actual notice or knowledge of the claim or matter that is subject to indemnification. 

11. Nothing in this Agreement shall preclude B&S from assigning any of its rights or 

obligations under this Agreement; provided, however, that B&S conditions such assignment upon 

the assignee agreeing to comply with the obligations of B&S under this Agreement. B&S shall 

provide prompt notice to Wyeth of any such assignment of its rights or obligations that affect or may 

affect the remedial activities being conducted by Wyeth at the Massillon Facility. Notwithstanding 

anything contained herein to the contrary, in the event B&S sells or otherwise transfers the Massillon 
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Facility to a third party, B&S shall be relieved of its responsibilities under this Agreement, provided 

that the third party transferee assumes B&S's obligations hereunder. 

12. Nothing in this Agreement (a) ahers in any way the obligations of Wyeth or WKI 

under the AOC or the Corrective Action Agreement, or (b) constitutes an assignment of any of 

Wyeth's or WKI's obligations under the AOC or the Corrective Action Agreement. Nothing 

contained herein shall obligate B&S to perform (a) WKI's obligations in paragraphs 13 (notice of 

change of Project Manager), 25a. (but only the portion of this paragraph that follows the first 

sentence), 28a. (informationrespository), 28c. (frequent communications/meetings with Wyeth), 36 

(retention of data/documents) or other non-Property Use Restrictions under the AOC, or (b) Wyeth's 

obligations under the AOC. Notwithstanding the foregoing, B&S shall provide to Wyeth, WKI and 

USEPA the name and telephone number of a B&S employee or agent whom Wyeth, WKI or USEPA 

can contact regarding matters involving the AOC. B&S shall promptly notify Wyeth, WKI and 

USEP A of any change in the name or telephone number of the B&S contact person. 

13. This Agreement is not intended to and does not affect any claim that any party may 

have against any other person who is not a party to this Agreement for costs incurred or work done 

in compliance with environmental laws or arising out of any condition at the Massillon Facility. 

14. All notices required or permitted by the Agreement shall be in writing (including 

telex, telecopy, e-mail or similar writing) and shall be deemed given when received or, in the case of 

delivery by overnight courier, one day after deposit with a reputable national overnight mail delivery 

service and shall be given: 

ifto B&S: 

With a copy to: 

23413/421450-l 

B & S Enterprises, LLC 
11426 Ventura Boulevard, 2nd Floor 
Studio City, CA 91604 
Attention: Steve Mattes 

Buckley King LP A 



ifto Wyeth: 

ifto EKCO or WKI: 

1400 Fifth Third Center 
600 Superior Avenue, East 
Cleveland, Ohio 44114 
Attention: Harry Greenfield 

Wyeth 

Five Giralda Farms 

Madison, New Jersey 07940 

Attn: Steven A. Tasher 

Raymond J. Kulla 

Vice President and General Counsel 

World Kitchen, Inc. 

11911 Freedom Drive 

One Fountain Square, Suite 600 

Reston, Virginia 20190-5629 

e-mail: kullarj@worldkitchen.com 

The parties may, by notice given in the same manner set forth above, designate a 

further or different address to which subsequent notices shall be sent. 

15. Within 180 days after the effective completion ofWyeth's obligation under the AOC, 

Wyeth agrees to (a) close, in accordance with applicable requirements of the State of Ohio, all 

groundwater monitoring or extraction wells constructed at the Massillon Facility by or on behalf of 

Wyeth; and (b) remove all equipment associated with the remedial activities. Un1ess otherwise 

agreed in writing, all obligations under this Agreement shall terminate 180 days after the effective 

completion of Wyeth's obligations under the AOC and the attachments thereto in accordance with 

Section XVII of the AOC. 
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16. The laws ofthe State of Ohio shall govern the validity, performance and enforcement 

of this Agreement. 

17. For the convenience of the parties hereto, this Agreement may be executed in one or 

more counterparts, each of which shall be deemed to be an original, but all ofthem shall constitute 

one and the same instrument. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated 

below. 

23413/421450-1 

B & S ENTERPRISES, LLC, a California limited 
liability company 

By: ______________ _ 

Its: _______________ _ 

Date: _______________ _ 

WYETH 

By: _______________ _ 

Its:. ________________ _ 

Dme:. ________________ __ 

WORLD KITCHEN, INC. 

By: ________________ _ 

Its: ·-------------------
Dme:. _________________ __ 

EKCO MANUFACTURING OF OIDO, INC. 

By:. ______________ _ 

Its:. ___ -:---------------



. . 
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Date: _______________ _ 
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April 9, 2003 

Five Giralda Farms 
Madison, NJ 07940 

VIA FACSIMILE AND REGULAR MAIL 
Mr. Kenneth Bardo 
Project Manager 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

RE: EKCO-Massillon, OR 
AOC/AOC-Scope ofWork 
EPA ID No. OHD 045-205-424 
U.S. EPA Docket No.: RCRA-05-2002-0010 

Dear Mr. Bardo: 

Ronald J. Schott, Esq. 
Senior Attorney 
Environmental Affairs 
973-660-6641 tel 
973-660-7176 fax 

In accordance with the terms and requirements of: (i) your March 10, 2003 correspondence, (ii) the 
November 22, 2002 Administrative Order on Consent, and (iii) Subpart H of 40 CFR 264 and 265, 
enclosed please find the following documents in support of Wyeth's use of the financial test to demonstrate 
financial assurance for the above-referenced site: 

1. A letter signed by the Wyeth's chief financial officer, worded as specified in §264.15l(f); 
2. A copy of the independent certified public accountant's report on examination of Wyeth's 

financial statements for the latest completed fiscal year; and 
3. A special report from Wyeth's independent certified public accountant to Wyeth. 

We trust that you will find this information satisfactory. 

If you have any questions, please feel free to contact me at your convenience. 

Very truly yours, 

Ronald J. Schott 

Enclosures 

cc: Christine Liszewski, Esq., USEPA Region 5 
Mr. Matthew Basso 
Mr. Steven Chase 
Keely O'Bryan, Esq. 

Wyeth Pharmaceuticals 

Wyeth Consumer Healthcare 

Fort Dodge Animal Health 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIONS 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

NOV 01 lOOZ 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Ms. Keely J. O'Bryan, Esq. 
Thompson Hine LLP 
3 900 Key Center 
127 Public Square 
Cleveland, Ohio 44114-1291 

Re: RCRA 3008(h) Consent Order 
World Kitchen, Inc. 
Docket No. RCRA-05-2002-00 I 0 

Dear Ms. O'Bryan: 

REPLY TO THE ATTENTION OF: 

C-141 

I am writing in response to your October 8, 2002 letter to Ken Bardo and the enclosed draft 
DECLARATION OF RESTRICTIONS (the DECLARATION) that you submitted for EPA 
review pursuant to paragraph 26 of the above-referenced consent order. We have reviewed the 
DECLARATION and approve it subject to revision of two items. First, it appears that there are 
two typographical errors in the introductory paragraph ofthe DECLARATION, i.e., ECKO 
MANUFACTURING should be EKCO MANUFACTURING and Ecko Housewares should be 
Ekco Housewares. Second, in paragraph 4.(b ), please delete "water" before "wells" and "in 
connection therewi(h" after "excavation of any soil". In addition, please send me a copy of the 
warranty deed dated December 12, 1995 that is referenced in the first paragraph of the 
DECLARATION. 

I can be reached at (312) 886-4670 if you have any questions. 

Sincerely, 

~~(:~ 
Christine M. Liszewski 
Associate Regional Counsel 

cc: Ronald J. Schott, Esq. 
American Home Products Corporation 

Recycled/Recyclable. Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



bee: Ken Bardo, WPTD 



THOMPSON BRUSSELS CINCINNATI CLEVELAND COLUMBUS DAYTON NEW YORK WASHINGTON, D.C. 

-HINE----~~~~~~-----------

October 8, 2002 

By FedEx and Fax 

Mr. Ken Bardo 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

RE: RCRA 3008(h) Consent Order 
World Kitchen, Inc. 
OHD 045 205 424 
RCRA-05-2002-001 0 

Dear Mr. Bardo: 

In accordance with paragraph 26 of the Administrative Order on Consent In the Matter of World 
Kitchen, Inc. and American Home Products Corporation, World Kitchen, Inc. encloses for your 
review and approval a Declaration of Restrictions. 

Please do not hesitate to contact me if you should have any questions. 

Sincerely, 

Keely J. O'Bryan 

Enclosures 

cc: Joseph M. Boyle, 
Chief Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

Ronald J. Schott, Esq. 
Raymond J. Kulla, Esq. 
Mr. Jeffrey L. Burman 
Michael A. Cyphert, Esq. 

Keely.OBryan@ThompsonHine.com Phone 216.566.5686 Fax 216.566.5800 

THOMPSON HINE LLP 

ATTORNEYS AT LAW 

3900 Key Center 
127 Public Square 
Cleveland, Ohio 44114-1291 

www.ThompsonHine.com 
Phone 216.566.5500 
Fax 216.566.5800 

skc I 0828821.1 



Baker's Secret 

Chicago Cutlery 

World Kitchen, Inc. 

September 6, 2002 

Mr. Kenneth Bardo 
Project Manager 

Massillon Plant 
PO Box 560 
Massillon, OH 44648 

United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

RE: EKCO-Massillon, OH 

330 832 5026 
fax: 330 833 8003 
www.worldkitchen.com 

Corelle AOC I AOC-Scope of Work 
EPA 10 No. OHD 045-205-424 

CorningWare 

E:KCO 

Gnilla Gear 

Magnalite 

Olfa 

oxo 

Pyrex 

Regent Sheffield 

Revere 

Via 

Visions 

VVagner 

Wiltshire 

U.S. EPA Docket No.: RCRA-05-2002-001 0 

Dear Mr. Bardo: 

This letter is to confirm that I am designated as project manger representing World 
Kitchen Inc. for the corrective measures implementation of the referenced Administrative 
Order on Consent (AOC) and associated AOC-Scope of Work, which became effective 
on August 27, 2002. The effective date is based on our date of receipt of the fully 
executed AOC. The designation of a project manager is required as per Paragraph 
No.13 Section V of the effective AOC, and is required of each party involved. We are 
advising WKI of our designated project manager via copy of this notification to 
USEPA. 

?1F7~ 
Jeffrey L. Burman 
Technology Manager 

cc: R. Kulla-WKI 
J. Rowlett - WKI 
M. Basso -Wyeth 
L. Bove - Weston 
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August 28, 2002 

cERTIFIED MAIL '?oct~ 3-4oo IJOOO 'l5 B lo 153 ' 
RETURN RECEIPT REQUESTED 

Mr. Matthew Basso 
Manager, Environmental Affairs 
Wyeth 
100 Campus Drive 
Florham Park, NJ 07932 

DE-9J 

RE: RCRA 3008(h) Consent Order 
World Kitchen, Inc. 
U.S. EPA ID # OHD 045 205 424 

Dear Mr. Basso: 

In accordance with Section V of the Administrative Order on 

Consent, Docket No. RCRA-05-2002-0010, this letter serves notice 

that Mr. Kenneth S. Bardo has been designated as the U.S. EPA 

Project Manager. 

If you have any questions regarding the Consent Order, Mr. Bardo 

can be reached at (312) 886-7566 or at bardo.kenneth@epa.gov. 

erely yours, 

eorge t-H 
Correctlve 
Enforcement 

cc: Bryan Jones, EKCO 

Assurance Branch 

Karen Nesbit (via E-mail), Ohio EPA 
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100 Campus Drive 

Florham Park, NJ 07932 

August 27, 2002 

Mr. Kenneth Bardo 

Project Manager 

Matt Basso 

Manager, Environmental Affairs 

Environment & Safety 

(973) 683-2273 tel 

bassom@wyeth.com 

United States Environmental Protection Agency 

Region 5 

77 West Jackson Boulevard, DE-9J 

Chicago, IL 60604-3590 

RE: EKCO-Massillon, OH 

AOC I AOC-Scope ofWork 

EPA ID No. OHD 045-205-424 

U.S. EPA Docket No.: RCRA-05-2002-0010 

Dear Mr. Bardo: 

This letter is to confirm that I am designated as project manger representing Wyeth 

(formerly American Home Products Corporation) for the corrective measures 

implementation of the referenced Administrative Order on Consent (AOC) and 

associated AOC-Scope of Work, which became effective on August 26, 2002. The 

effective date is based on our date of receipt of the fully executed AOC. The 

designation of a project manager is required as per Paragraph No.13 Section V of the 

effective AOC, and is required of each party involved. We are advising WKI of our 

designated project manager via copy of this notification to US EPA. 

Sincerely yours, 

l1fctHf~vr d~--
Matthew Basso 

cc: G. Smith- Wyeth 

R. Schott - Wyeth 

T. Donohue - Wyeth 

K. Bourdeau - B&D 

J. Burman - WKI 

L. Bove -Weston 

Wyeth Pharmaceuticals 

Wyeth Consumer Healthcare 

Fort Dodge Animal Health 
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AUG 2 2 2002 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Ms. Keely J. O'Bryan, Esq. 
Thompson Hine 
3900 Key Center 
127 Public Square 
Cleveland, Ohio 44114-1291 

Dear Mr. Schott: 

DE-9J 

RE: RCRA 3008(h) Consent Order 
World Kitchen, Inc. 
OHD 045 205 424 

This letter is to acknowledge receipt of the Section 3008(h) 

Administrative Order on Consent signed by American Home ProductR 

Corporation and World Kitchen, Inc. A fully executed copy of the 

Consent Order is enclosed. 

Your cooperation in resolving this matter is appreciated. 

Sincerely yours, 

Joseph M. Boyle, Chief 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

Enclosure 

cc: Matthew Basso, American Home Products Corporation 
Bryan N. Jones, EKCO Manufacturing of Ohio 
Karen Nesbit, Ohio EPA 
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Plain Language Checklist 

Write in the active voice. When you use the active voice, the subject of the sentence acts: 
"EPA issued the permit to X." When you use the passive voice, the subject ofthe sentence is 
acted upon: "The permit was issued to X." If you can ask "By whom?" or "By what?" after the 
verb, the verb is in the passive voice. A passive verb has a form of the verb "to be" (am, is, are, 
was, were, be, being, been) plus a main verb usually ending in "en" or "ed." 

Use action verbs. Use base verbs instead of nouns derived from verbs. 

Don't Say Say Don't Say Say 

is applicable to applies to make payment pay 

give consideration to consider take action act 

Use personal pronouns to represent the reader and to refer to EPA. For example, "The 
United "States Environmental Protection Agency is issuing an order to X(you). We are offering 
you ... " 

Write short sentences to aid comprehension. Put one main thought in most sentences. Divide 
a long sentence into two or three short sentences. Remove all unnecessary words. If there are 
several conditions or subordinate provisions, make a list. 

Omit surplus words and redundancies. Question the need for every word. 

Don't Say Say Redundancies 

for the period of for true and correct 

in order to to cease and desist 

in the event that if order and direct 

Place words carefully to reduce ambiguity. Keep subjects and objects close to verbs. Put 
modifying phrases and words such as "only" and "always" next to the word they modify. 
She only said that he hired her. She said that only he hired her. She said that he hired only her. 

Be consistent. Don't use different words to refer to the same thing (car, vehicle, automobile). 

Limit your use of abbreviations, acronyms, and capital letters. Use abbreviations and 
acronyms to refer only to terms that are central to the document. Do not abbreviate terms that 
you use only a few times. Use capital letters to begin sentences, proper names, and titles and for 
headings. You should reconsider all other uses. 

Visit the government's plain language web site at www.plainlanguage.gov . 
.._._ -~-

..... . .... 
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THOMPSON BRUSSELS CINCINNATI CLEVELAND COLUMBUS DAYTON WASHINGTON, D.C. 
--fiiNE~~~~~~~~~~~~~ 

August 13, 2002 

ByFedEx 

Ms. Christine M. Liszewski 
Associate Regional Counsel 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

RE: In the Matter of World Kitchen, Inc. and American Home Products Corp. 
RCRA §3008(h) Administrative Order on Consent 
U.S. EPA Docket No: R8H-5-02-00 

Dear Ms. Liszewski: 

Per Ron Schott's request, and to expedite your receipt of the enclosed, I am sending you three 
originals of the RCRA §3008(h) Administrative Order on Consent in the above-captioned matter 
signed by an American Home Products Corp. representative and a World Kitchen, Inc. 
representative. 

Please return an original to each party after the Order is fully executed. 

Please do not hesitate to contact me with any questions. 

Sincerely, 

Enclosures 

cc: Ronald J. Schott, Esq. 
Raymond J. Kulla, Esq. 
Mr. Jeffrey L. Burman 
Michael A. Cyphert, Esq. 

Keely.OBryan@ThompsonHine.com Phone 216.566.5686 Fax 216.566.5800 

THOMPSON HINE ur 
ATTORNEYS AT LAW 

3900 Key Center 

127 Public Square 
Cleveland, Ohio 44114-1291 

www.ThompsonHine.com 

Phone 216.566.5500 

Fax 216.566.5800 

skc 
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RCRA 3008~ CONSENT AGREEMENT AND FINAL ORDER 

CONCURRENCE/ROUTING FORM 

PART I. Backgrqupd \ n u . L l. 

NAME I.UD1 <'X. ~~IC ~ ~. 
ID# Ot\-D ()R[~?-&:r 42~ I 

ASSIGNEE QOQ 

DOCKET NUMBER =-:--::-:-----r--:---......-:--­
ASST. REG. COUNSEL Chr-~ r ki .ra~ s k~ 
PHONE ~ - <4 1.. '7 0 

(o- Jf"b \.. 

PART II. Proposed CAFO and Concurrences-The proposed CAFO package must include the following documents: 
Tab I. Transmittal letter to Respondent's attorney 
Tab 2. Proposed CAFO (2 copies) 
Tab 3. Settlement penalty calculation sheets and BEN 
Tab 4. Initial complaint (or most recently amended) 
Tab 5. Initial complaint penalty calculation sheets and BEN 
Tab 6. Draft press release. 

INITIALS DATE CONCUR CONCUR WITH MODIFICATIONS 

1. ECAB ASSIGNEE 

2. ECAB SEC. CHIEF CseL oR-e (_- p. N:- ... .){ t:'V-c .Q. ~~ ~e~,~) 
c 

3. ASST. REG. COUNSEL 

4. ECAB CHIEF 

The ECAB Chtefreturns the proposed CAFO package to the ECAB Asstgnee for correctiOns, If necessary, and for delivery to the Asst. 
Regional Counsel who will send two copies of the proposed CAFO to the Respondent. 

PART III. Final CAFO Concurrences and SiKnature-After the Respondent has signed both copies of the proposed 
CAFO, the fmal CAFO package must include the following documents: 

Tab 1. Memonu~dYHI tQ WJ>TO 1Jireet6f 
Tab 2. Transmittal letter 
Tab 3. Both CAFOs, bearing the original signature of the Respondent 
Tab 4. The completed CCDS and RCRAinfo Form 
Tab 5. Addressed envelopes, Certified Mail/Return Receipt documents, and Certificate of Service 
Tab 6. nffial I'Fess relealie4t!Td weekly report submittal. 

INITIALS DATE CONCUR 

1. ECAB ASSIGNEE ,~_g R /J4:ID2- Yes 
2. ECAB SEC. CHIEF w rr... t4 ~ o -z...-. ~-
3. ASST. REG. COUNSEL I e k1---- It J,!; frn- '(ES 

4. ORC SECTION CHIEF ~ \ "(\- 1 ~ IOv ~lt~ l;v· \t...Pc:.. 
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5. ECAB CHIEF ye5 
~:·Dfft:!:CIOR, WPID t/ 

, 

7. ftEGIONAL A:D~I. (multi-
statute only) 

After signing, return the entire package to the Administrative Program Assistant (DE-9J) for filing with the Regional Hearing Clerk. 

PART IV. FilinK and MailinK 
filed Initials _____ (Administrative Program Assistant or, if needed, Section Secretary) 
mailed Initials (The Section Secretary will mail and distribute the copies.) 

C :\EPA Work\Documents\3008a.CAF0signoff.fonnpkwpd(pk)(finalmas ). wpd 
05.01.01 

Rev. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

.12 MAR 2002 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Geraldine A. Smith, Esq. 
Senior Corporate Counsel 
American Home Products Corp. 
Five Giralda Farms 
Madison, NJ 07940 

REPLY TO THE ATTENTION OF 

Re: In the Matter of World Kitchen. Inc. and American Home Products Corp. 
RCRA § 3008(h) Administrative Order on Consent 
U.S. EPA Docket No: R8H-5-02-00 

Dear Geraldine: 

C-14J 

Enclosed are three originals of the final RCRA § 3008(h) administrative 'order on consent and 
scope of work for the above-referenced matter. Please have the appropriate officials of American 
Home Products Corp. and World Kitchen, Inc. sign all three originals and return them to me 
within 14 days after receipt. We will mail two fully-executed originals to you after the order is 
signed by the official authorized to enter into the agreement on behalf of U.S. EPA. 

Thank you for your cooperation in resolving this matter. If you have any questions, please 
contact me at 312/886-4670. 

Sincerely, 

tLLu(~ 
Christine M. Liszewski 
Associate Regional Counsel 

Enclosures 

bee: . K. Bardo, WPTD 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 

the sectiOn to provide a tootnote reterence. Atlt' requestea ctanncanon regaramg me 
footnote, since it added confusion as to what the "compliance points" will be for EPA's 
Final Decision Alternative GW-6. I noted that AHPC had written this Section at the 
direction of EPA, to specify "one final sampling event" for "remaining site wells", where 
the remaining site wells are specified as W-1, W-2, W-10, I-2, I-4, I-5, L-1, L-5 and R-1. 

Our discussion provided the following clarifications: 
;.. The phrases "point of compliance" and "compliance point" are used interchangeably by 

EPA to mean the same thing. 

"The course of action may also InclUde auema11ve correcnve measures ma1 1rrn· 
may submit, including but not be limited to the following: engineering controls, 
institutional controls, and monitored natural attenuation. The USEP A shall approve 
AHP's proposal if it is protective of human health and the environment, based on 
current and reasonably anticipated land and groundwater use." 



Page 7, SubSection 3.4.2b. "Within 30 days after the performance monitoring period 
has ended ... " EPA moved this section from Section 3.4.2, Paragraph No.1 ofthe AHPC 
submitted "SW". AHPC had provided the word "longer" to describe the alternative 
schedule to provide reports that may be approved by EPA. The EPA has replaced the word 
"longer" with the word "other". 

Our discussion provided the following clarification: 
The EPA noted that alternative schedules are described as "other" schedules, but always 
mean longer duration schedules. AHPC noted that the word "longer" would be the 
appropriate description of the alternative schedule for delivery of reports. 

AHPC's Requested Change: 
AHP requests that at the end of the Paragraph No.2 the word "longer" be restored to 
replace the word "other". 

Page 8, SubSection 4.1 b. "If soil confirmation sampling does not confirm ... " 
AHPC's Requested Change: 
AHPC requests that at the end ofthe section the following clarification be added: 
"The alternative corrective measures that AHP may submit may include, but are not 
limited to the following: engineering controls and institutional controls. The USEP A 
shall approve AHP's proposal if it is protective of human health and the 
environment, based on current and reasonably anticipated land and groundwater 
use." 

Page 8, SubSection 4.1d. "The soil remediation will continue in any of the SVE ... " 
AHPC's Requested Change: 
AHPC requests that at the end of the section the following clarification be added: 
"The course of action may also include alternative corrective measures that AHP 
may submit, including but not be limited to the following: engineering controls and 
institutional controls. The USEP A shall approve AHP' s proposal if it is protective of 
human health and the environment, based on current and reasonably anticipated land 
and groundwater use." 

Page 9, Section 4.3 "Soil Remediation Reporting" 
AHPC's Requested Change: 
AHP requests that the word "longer" be inserted into the eighth line, to read as 
follows: " ... within 30 days of receipt of the comments from U.S. EPA, or under 
such longer schedule as approved ... " 

II. Administrative Order On Consent -Scope of Work Schedule Table-1 

1. Provide a double asterick ("**")at the end of the eighth Event item- "Submit first 
Progress Report and submit quarterly thereafter", to footnote the fact that another 
schedule maybe used, as approved by EPA. 



2. AHPC has agreed to change the schedule for submittal of a Data Management Plan and a 
Project Management Plan, to 45 days from 60 days, as of the effective date ofthe AOC. 
EPA agreed that submittal schedule of a Site Health and Safety Plan can changed from 
45 days to 60 days, as ofthe effective date ofthe AOC. 

III . Administrative Order On Consent (AOC) 

All requested changes regarding technical matters associated with the draft Administrative 
Order On Consent, will be provided to EPA separately. 

AHPC appreciates your attention to this request for clarification. 

Since~eg yours 
f1/(flJftv_wl$~ 

Matthew Basso 
Manager, Environmental Affairs 
American Home Products Corporation 

cc: G. Smith - AHPC 
K. Koneval - AHPC 
P. Howard - AHPC 
K. Bourdeau - B&D 
L. Bove - Weston 
T. Comute - Weston 



Mr. Kenneth Bardo 
Project Manager 

Roy F. Weston, Inc. 
1400 Weston Way 
P.O. Box 2653 
West Chester, Pennsylvania 19380 

® 610-701-3000 • Fax 610-701-3186 
www.rfweston.com 

United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

Re: EKCO/World Kitchen, Massillon, Ohio, Facility 
U.S. EPA ID No. OHD 045-205-424 
Administrative Consent Order Scope of Work 

Dear Mr. Bardo: 

21 August 2001 

On behalf of our client, American Home Products Corporation (AHPC), please find attached two 
bound copies of the Administrative Consent Order Scope of Work for the EKCO/World Kitchen 
facility in Massillon, Ohio. 

You may contact me at (610) 701-7360 or Mr. Matthew Basso at (973) 683-2273, ifyou have 
any questions or comments regarding this report. 

cc: M. Basso, AHPC 
K. Koneval, AHPC 
G. Smith, AHPC 
P. Howard, AHPC 
J. Burman, EKCO 
L. Bove, WESTON 

EKCO\Bardo3.doc 

Very truly yours, 

ROY F. WESTON, INC. 

~~ 
Thomas S. Comuet, P.G. 
Project Manager 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF 

August 22, 2002 
CERTIFIED MAIL 7099 3400 0000 9525 ~970 

RETURN RECEIPT REQUESTED 

Ms. Geraldine Smith, Esq. 
Senior Corporate Counsel 
American Home Products Corporation 
Five Giralda Farms 
Madison, NJ 07940 

DE-9J 

RE: RCRA 3008(h) Consent Order 
World Kitchen, Inc. 
OHD 045 205 424 

Dear Ms. Smith: RCRA-05· 1002 - 0 0 1 n 
This letter is to acknowledge receipt of the Section 3008(h) 

Administrative Order on Consent signed by American Home Products 

Corporation and World Kitchen, Inc. A fully executed copy of the 

Consent Order is enclosed. 

Your cooperation in resolving this matter is appreciated. 

erely yours, 

/ ·~/171~ 
1

J seph M. Boyle, Chief' 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

Enclosure 

cc: Matthew Basso, American Home Products Corporation 
Bryan N. Jones, EKCO Manufacturing of Ohio 
Karen Nesbit, Ohio EPA 

Recycled/Recyclable • Pnnted w1th Vegetable 011 Based Inks on 50~o Recycled Paper (20°·o Postconsumer) 
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EKCO\Final Scope of Work. doc 

FINAL 
ADMINISTRATIVE CONSENT ORDER 

SCOPE OF WORK 
EKCO/World Kitchen Facility 

U.S. EPA ID No. OHD 045-205-424 

August 2001 

Prepared for 

AMERICAN HOME PRODUCTS CORPORATION 
100 Campus Drive 

Florham Park, NJ 07932 

. Prepared by 

ROY F. WESTON, INC. 
1400 Weston Way 

West Chester, Pennsylvania 19380 
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1. INTRODUCTION 

This Scope of Work (SW) sets forth the work to be conducted to implement Section VI of the 

Administrative Consent Order (ACO). Paragraphs 12 through 31 in the ACO address the "Work 

to Be Performed" under the new ACO and Paragraphs 12 through 20 focus on the site soil and 

groundwater remediation and related activities. The SW is provided to identify the soil and 

groundwater remediation work that will be performed at the World Kitchen facility, and includes 

the following sections: 

• Schedule of Remediation and Consent Order Activities (Paragraphs 14 and 17 of the 
ACO). 

• Groundwater Remediation (Paragraphs 14 and 18 ofthe ACO). 

• Soil Remediation (Paragraphs 14 and 17 of the ACO). 

American Home Products Corporation (AHPC) will provide the following documents to the U.S. 

EPA as per the ACO schedule included as Table 1: 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Progress Reports 
Site Health and Safety Plan 
Sampling and Analysis Plan 
Quality Assurance Project Plan (consistent with U.S. EPA, 1998) 
Community Relations Plan 
Institutional Control Plan (consistent with U.S. EPA, 2000a) 
Project Management Plan 
Data Management Plan 
Soil Vapor Extraction (IS-2 and OS-3) and Air Sparging (GW-6) Design Report 
Construction Completion Report and Operation and Maintenance Plan 

EKCO\Final Scope of Work. doc 1-1 
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2. SCHEDULE OF REMEDIATION AND CONSENT ORDER 
ACTIVITIES (PARAGRAPHS 14 AND 17) 

The Corrective Measures Study (CMS) estimated that it would require more than 30 

years to clean up the groundwater contamination at the World Kitchen facility. Since the 

time that the CMS (WESTON 1993) and CMS Addendum (WESTON 1994) were 

submitted and approved, the soil performance standards have been changed and the soil 

and groundwater performance standard lists have been expanded (WESTON, 2001 ). A 

summary of the current remediation status, in addition to these administrative changes, is 

provided below: 

• As documented in the CMS, all impacted groundwater beneath the World 
Kitchen facility is being contained by the pumping of recovery wells W -1 and 
W -10 and treated by the operation of the on-site air stripper. These wells have 
been operated since the 1940's and the air stripper has been operated since 
1986. 

• The planned groundwater remediation program for the facility (CMS 
Alternative GW -6) consists of continuing the ongoing pump and treat system, 
incorporating pulse pumping of the recovery wells, and adding air sparging 
(AS) in the shallow zone. 

• The planned soil remediation program for the facility consists of 
implementing soil vapor extraction (SVE) in three areas (Area-l, Area-2, and 
Area-3 East) outside the building (CMS Alternative OS-3), and in one area 
(Area-4) inside the building (CMS Alternative IS-2). 

• Contamination in one of the areas (Area-3) identified in the CMS as 
containing impacted soil when last sampled in 1992 has since been shown, 
through the recent soil investigation program (WESTON. 2001 ), to have 
naturally attenuated to concentrations below the new lower soil performance 
standards; therefore, no soil remediation is needed in that area. Contamination 
exceeding the soil performance standards was identified, through the recent 
soil investigation program, east of Area 3 (Area-3 East). SVE will be 
implemented in Area-3 East. Subsequent references to soil CMS Alternative 
OS-3 will include moving the SVE originally planned for Area-3 to Area-3 
East. 

A schedule for implementing the remediation activities m the ACO is included as 

Table I. This is a schedule that is based on the use of proven remediation technologies 

and a fast-track design and installation approach. The schedule provided herein includes 

EKCO\Final Scope of Work. doc 2-1 8/21/0 I 
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installation and startup of the air sparging/soil vapor extraction (AS/SVE) system in one 

year of the effective date of the ACO. The schedule also includes the implementation of a 

quarterly groundwater monitoring program within 60 days of entering the ACO. 

EKCO\Final Scope of Work.doc 2-2 8/21/01 



I 
I 

I 
I 
I 
I 
I 
I 

I I 
I· 

' ~. 
I. 
I 
I. 
I 
I 

3. GROUNDWATER REMEDIATION 

This section of the SW discusses the following aspects of the ACO groundwater remediation: 

• Groundwater Corrective Measures Alternative 
• Groundwater Monitoring Program 
• Groundwater Remediation Reporting 
• Air Sparging System 

3.1 GROUNDWATER CORRECTIVE MEASURES ALTERNATIVE 

The groundwater remediation approach selected from the CMS is Alternative GW-6, which 

consists of pulse pumping of groundwater from wells W -1 and W -10 with treatment via air 

stripping, and air sparging in the shallow groundwater. In order to maintain the groundwater 

remediation schedule, the groundwater remediation system will be operated continuously except 

for periodic maintenance activities. The operation and maintenance procedures for the 

groundwater remediation system will be provided in the Operation and Maintenance Plan. The 

groundwater remediation system operations will be recorded either daily by on-site World 

Kitchen maintenance personnel, or automatically with electronic data loggers. The operation and 

maintenance schedule and total operation time will be documented in the quarterly monitoring 

reports to be submitted under the ACO (the frequency of these reports may be altered upon 

approval by EPA and they are hereinafter referred to as periodic reports). Paragraph 14 in the 

ACO requires the implementation of a groundwater monitoring program to monitor the shallow 

and bedrock aquifers at the facility. The goal of this program is to monitor the progress of 

groundwater remediation and establish the basis to determine the completion of the program. 

3.2 GROUNDWATER MONITORING PROGRAM 

The wells that are sampled as part of the groundwater monitoring program are classified into 

three categories: compliance wells, assessment wells, and background wells. Compliance wells 

will be used as "compliance points", which are defined in the RCRA program as follows (U.S. 

EPA, 2000b): "the point of compliance for groundwater. in the context qf RCRA corrective 

action, represents where the facility should meet groundwater cleanup levels within a 

contaminated aquifer at the conclusion ofthefinal remedy (i.e., thefacility has achieved its.final 

EKCO\Final Scope of Work. doc 3-1 8/21/01 
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remediation goals) ". The compliance wells will be used in a comparison to the groundwater 

performance standards to determine if remediation is complete. Assessment wells will be used to 

assess groundwater remediation system progress and to determine if changes are needed in 

recovery well pumping rates, air sparging flow rates, and pulse pumping schedules. The 

assessment wells will not be used to determine compliance with groundwater performance 

standards. The background well will be used to monitor background (upgradient) conditions. The 

following compliance, assessment, and background wells will be included in the groundwater 

monitoring program: 

• Shallow zone: well L-3 (background), wells L-5 and AS-I (assessment), well S-4 
(compliance). 

• Bedrock zone: Wells R-2, R-3, R-4 and R-5 (compliance) 

• Bedrock zone production/recovery wells: wells W-1 and W-10 (assessment). 

Rationale for the selection of these wells is provided in Appendix A of this Scope of Work. All 

compliance wells, assessment wells and the background well will be sampled quarterly for the 

first 5 years. However, AHPC reserves the right to petition U.S. EPA to reduce the number of 

wells sampled, the frequency of sampling, and/or the constituents being sampled for during and 

after that period. U.S. EPA shall grant that request if performance of the activities that are the 

·subject of the petition are not necessary to protect human health or the environment. At a 

minimum, after 5 years of quarterly monitoring, the groundwater sampling schedule for all wells 

will be reduced to semi-annual. 

Groundwater Pump and Treat System Completion: The groundwater pump and treat system will 

no longer be required to operate and the groundwater sampling program will no longer be 

required to be implemented based on the following process: 

a. The groundwater pump and treat system will no longer be required to operate once the 

groundwater monitoring program sampling data show that no groundwater performance 

standards (see 3.2-b below) were exceeded at any compliance well during two 

consecutive sampling events, and for the remaining site wells (W-1, W-2, W-10, 1-2, 1-4, 

1-5, L-1, L-5, and R-1) or some subset of these wells agreed upon by the U.S. EPA and 

AHPC, for one sampling event. Within 30 days of the validation of this data, AHPC will 

EKCO\Final Scope of Work. doc 3-2 8/21/01 



I 
I 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
II 

I 
I 

I 'I 
II 

submit the validated data in a report to the U.S. EPA (see 3.3 below) and enter a 

performance monitoring period (see 3.2-d below). 

b. The groundwater monitoring program will consist of the following: all compliance wells, 

assessment wells and the background well (as described in Section 3 above) will be 

sampled quarterly for the first 5 years (except as U.S. EPA shall otherwise determine in 

response to a petition from AHPC). At a minimum, after 5 years of quarterly monitoring, 

the groundwater sampling schedule for all wells will be reduced to semi-annual. All 

compliance, assessment, and background wells will be analyzed for the site-specific 

target compounds for which the following performance standards have been established: 

• 1, 1-dichloroethane = 810 11g/l 
• 1, 1-dichloroethylene = 7 11g/l 
• cis-1 ,2-dichloroethylene = 70 ~-tg/1 
• trans-1 ,2-dichloroethylene= 100 11g/l 
• 1,1, 1-trichlorethane = 200 ~-tg/1 
• trichloroethylene = 5 ~-tg/1 
• vinyl chloride = 2 ~-tg/1 

If at any time during the sampling program, groundwater sampling data from one or more of 

the compliance wells are questioned, AHPC will initiate a discussion with EPA to determine 

an appropriate course of action. This course of action may include the resampling of one or 

more of the wells and resubmitting the new data in replacement of the previously collected 

data. 

c. If within five years after entering the ACO, groundwater performance standards are not 

met as required under the SW, the soil and groundwater remediation systems have 

operated in accordance with the Operation and Maintenance Plan, and the concentrations 

in the compliance wells have reached steady-state levels (i.e., the groundwater 

concentrations remain constant within ± 10% over a 1-year period, or as agreed upon by 

U.S. EPA and AHPC), AHPC has the option at any time to reevaluate the relevant points 

of compliance, the groundwater performance standards (U.S. EPA, 1988, and/or other 

applicable guidance in effect at the time) which have not been met and/or evaluate 

alternative corrective measures (e.g., U.S. EPA, 1993, U.S. EPA, 1998, and/or other 

applicable guidance in effect at the time) and submit a document to the U.S. EPA 

EKCO\Final Scope of Work. doc 3-3 8/21/01 



I 
I 

I 
I 
I 
I 
I ,, 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

proposmg new groundwater performance standards and/or alternative corrective 

measures as necessary to protect human health and the environment. The new 

groundwater performance standards based on steady-state conditions shall be agreed 

upon by U.S. EPA and AHPC. 

d. The groundwater pump and treat system perfOrmance-monitoring period will be started 

after the groundwater pump and treat system is no longer required to operate (see 3.2-a). 

The performance-monitoring period will consist of quarterly groundwater sampling of all 

compliance and background wells (see 3.2-b) for 2 years. Within 30 days of the 

validation of the data obtained during each quarterly performance monitoring period, 

AHPC will submit the validated data in a report to the U.S. EPA (see 3.3). If no 

groundwater performance standards are exceeded in the compliance wells during the 

performance monitoring period, and in the remaining site wells (W-1, W-2, W-10, I-2, I-

4, 1-5, L-1, L-5, and R-1) or some subset ofthese wells agreed upon by the U.S. EPA and 

AHPC, for one sampling event conducted at the conclusion of the performance 

monitoring period, then AHPC may terminate the performance monitoring program and 

shall submit the groundwater remediation and monitoring report required under Section 

3.3 below. 

e. ![one or more o[the groundwater perfOrmance standards Oisted in 3.2-b) is exceeded in 

one or more of the compliance wells during the performance monitoring period, or in one 

of the remaining site wells during the sampling event referenced in Paragraph 3.2-d, 

AHPC will initiate a discussion with the U.S. EPA to determine an appropriate course of 

action. This course of action may include additional operations of the groundwater pump 

and treat system. 

3.3 GROUNDWATER REMEDIATION REPORTING 

Within 30 days after AHPC determines, based on validated site data, that the groundwater 

performance standards have been attained at the facility, both prior to (see 3.2-a), and at the 

completion of (see 3.2-d), the performance monitoring period, AHPC shall submit a written 

report to U.S. EPA for review and approval. In the report submitted after completion of the 

performance monitoring period, a registered professional engineer or geologist and AHPC's 
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Project Manager shall state in the report that the groundwater performance standards have been 

attained in satisfaction of requirements of the Order, to the best of their knowledge, or that 

AHPC has fully attained alternative performance standards and/or corrective measures approved 

by U.S. EPA. The report submitted prior to the commencement of the performance monitoring 

period shall include a description of the performance-monitoring to be performed to ensure that 

groundwater performance standards continue to be attained after the groundwater pump and treat 

system is no longer required to operate. AHPC shall revise and submit both reports in response 

to U.S. EPA's written comments, if any, within 30 days of receipt of the comments from U.S. 

EPA, or under such other longer schedule as may be· approved by EPA. 

If U.S. EPA determines that AHPC has made the demonstration set forth in Paragraph (3.2-a) 

above and there have been no exceedances of groundwater performance standards during the 

performance monitoring period (or if AHPC has fully attained alternative performance standards 

and/or corrective measures approved by U.S. EPA), AHPC will no longer be required to operate 

the groundwater pump and treat system, the groundwater sampling and reporting program will 

no longer be required, and AHPC will have satisfied all groundwater remediation requirements 

ofthe ACO. 

3.4 AIR SPARGING SYSTEM 

This section of the SW discusses the following aspects of the ACO groundwater air sparging 

system: 

• 
• 

Groundwater Air Sparging Completion 
Groundwater Air Sparging Reporting 

3.4.1 Groundwater Air Sparging Completion 

Groundwater air sparging will be conducted in Area 3-East shown on Figure 1. Sampling of the 

air sparging assessment well AS-1 will be conducted as part of the groundwater monitoring 

program described in Section 3.2. The groundwater air sparging system will no longer be 

required to operate and the groundwater sampling of well AS-1 will no longer be required based 

on the following process: 
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a. The groundwater air sparging system will no longer be required to operate once the 

groundwater monitoring program sampling data show that no groundwater performance 

standards (see 3.2-b above) were exceeded for the air sparging assessment well AS-1 

during two consecutive sampling events. Within 30 days of the validation of this data 

AHPC will submit the validated data in a report to the U.S. EPA (see 3.4.2 below) and 

enter a performance monitoring period (see 3.4.1-c below). 

b. If five years after entering the ACO, groundwater performance standards are not met in 

well AS-1, the air sparging system has operated in accordance with the Operation and 

Maintenance Plan, and the concentrations have reached steady-state levels (i.e., the 

groundwater concentrations remain constant within ±10% over a 1-year period, or as 

agreed upon by U.S. EPA and AHPC), AHPC has the option at any time to reevaluate the 

relevant points of compliance, the groundwater performance standards (U.S. EPA, 1988, 

and/or other applicable guidance in effect at the time) which have not been met and/or 

evaluate alternative corrective measures (U.S. EPA, 1993, and/or other applicable 

guidance in effect at the time) for the air sparging area; and submit a document to the 

U.S. EPA proposing new groundwater performance standards and/ or altemati ve 

corrective measures as necessary to protect human health and the environment. The new 

groundwater performance standards based on steady-state conditions shall be agreed 

upon by U.S. EPA and AHPC. 

c. The air sparging performance-monitoring period will be started after the air spargirig 

system is no longer required to operate (see 3.4.1-a). The performance-monitoring period· 

will consist of quarterly groundwater sampling of the assessment well AS-1 (see 3.2-b) 

for 2 years. At the conclusion of the performance monitoring period, and within 30 days 

of the validation of this data, AHPC will submit the validated data in a report to U.S. 

EPA (see 3.4.2). 

d. ![one or more o[the groundwater performance standards (listed in 3.2-b) is exceeded 

in well AS-1 during the performance monitoring period (see 3.4.1-c), AHPC will initiate 

a discussion with the U.S. EPA to determine an appropriate course of action. This course 

of action may include additional operation of the groundwater air sparging system. 
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3.4.2 Groundwater Air Sparging Reporting 

Within 30 days after AHPC determines, based on validated site data, that the groundwater 

performance standards have been attained in well AS-1, both prior to (see 3.4.1-a), and at the 

completion of (see 3.4.1-c), the performance monitoring period, AHPC shall submit a written 

report to U.S. EPA for review and approval. In the report submitted after completion of the 

performance monitoring period, a registered professional engineer or geologist and AHPC's 

Project Manager shall state in the report that the groundwater performance standards have been 

attained in well AS-1 in full satisfaction of requirements of the Order, to the best of their 

knowledge, or that AHPC has fully attained alternative performance standards and/or corrective 

measures approved by U.S. EPA. 

The report submitted prior to the commencement of the performance monitoring period shall 

include a description of the performance-monitoring to be performed to ensure that groundwater 

performance standards continue to be attained after the air sparging system is no longer required 

to operate. AHPC shall revise and submit both reports in response to U.S. EPA's written 

comments, if any, within 30 days of receipt of the comments from U.S. EPA, or under such other 

longer schedule as may be approved by U.S. EPA. 

If U.S. EPA determines that AHPC has made the demonstration set forth in Paragraph (3.4.1-a) 

above and there have been no exceedances of groundwater performance standards during the 

performance monitoring period (or if AHPC has fully attained alternative performance standards 

and/or corrective measures approved by U.S. EPA), AHPC will no longer be required to operate 

the groundwater air sparging system, the groundwater sampling of AS-1 and reporting will no 

longer be required, and AHPC will have satisfied the groundwater air sparging remediation 

requirements ofthe ACO. 
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4. SOIL REMEDIATION 

This section of the SW discusses the following aspects of the ACO soil remediation: 

• Soil Corrective Measures Alternatives 
• Soil Monitoring Program 
• Soil Remediation Reporting 

4.1 SOIL CORRECTIVE MEASURE ALTERNATIVES 

The soil remediation program consists of conducting SVE in three areas outside the building 

(CMS Alternative OS-3) and one area inside the building (CMS Alternative IS-2). In order to 

maintain the soil remediation schedule, the SVE system will be operated continuously except for 

periodic maintenance activities, which will be minimized. The operation and maintenance 

procedures for the soil remediation system will be provided in the Operation and Maintenance 

Plan. The soil remediation system operations will be recorded either daily by World Kitchen on­

site maintenance personnel, or automatically with electronic data loggers. The operation and 

maintenance schedule and total operation time will be documented in the periodic reports. The 

soil remediation monitoring will consist of monitoring air from the SVE vents and collecting 

confirmation soil samples from the SVE remediation areas. During the SVE system operation, 

air samples and flow measurements will be collected from the SVE system air effluent in each of 

the remediation areas. The air samples will be analyzed for the four target constituents (listed in 

4.2-b ). These data will be used to evaluate system performance, maintenance, optimization, and 

termination. 

4.2 SOIL MONITORING PROGRAM 

Soil Remediation Completion: The soil remediation in any given area will be complete and will 

no longer be required to operate based on the following process: 

a. Each of the SVE systems will operate until it reaches a negligible removal rate, which is 

defined as: the extracted air target-compound removal rate is less than 0.2 lb/day for two 

consecutive months or the removal rate remains within a narrowly defined range (AHPC 
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intends to provide a specific proposal to U.S. EPA to define this range) for four 

consecutive months. At this point, AHPC will undertake soil confirmation sampling. 

b. The soil confirmation sampling will consist of advancing three soil borings spaced evenly 

throughout each SVE remediation area and collecting one soil sample from the midpoint 

of each soil column. The midpoint of the soil column is defined as halfway between 

ground surface and the bottom of the deepest SVE well in that area. PID screening will 

also be used for additional sample selection during the soil confirmation sampling effort. 

An additional sample will also be collected at the maximum PID reading depth. The 

samples will be analyzed for the following ACO soil performance standards: 

• 1,1-dichloroethylene = 120 ~J.g/Kg 
• 1 ,2-dichloroethylene = 1500 ~J.g/Kg 
• 1,1,1-trichloroethane = 6,140 11g/Kg 
• trichloroethylene = 230 ~J.g/Kg 

If during soil confirmation sampling, soil data from one or more of the samples are 

questioned, AHPC will initiate a discussion with EPA to determine an appropriate course 

of action. This course of action may include resampling of one or more of the sample 

locations and resubmitting the new data in replacement of the previously collected data. 

c. If soil confirmation sampling does not confirm that the soil performance standards (see 

4.2-b) have been met, then AHPC has the option to reevaluate the relevant points of 

compliance, the soil performance standards, and/or to evaluate other corrective 

measures in those areas where the designated soil performance standards have not been 

met, and submit a document to the U.S. EPA proposing new soil performance standards 

and/or alternative corrective measures as necessary to protect human health and the 

environment. 

d. The soil remediation will be complete in any of the SVE remediation areas where the soil 

confirmation sampling results are below all of the designated performance standards (see 

4.2-b), or as otherwise agreed upon by U.S. EPA and AHPC pursuant to Paragraph 4.2.c. 

e. Soil remediation will be continued in any of the SVE remediation areas where one or 

more of the soil confirmation sampling results are above the designated performance 
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standards (see 4.2-b). In these areas, SVE remediation will be continued with subsequent 

soil confirmation sampling (see 4.2-b) until the sample results in the area are all below 

the performance standards or until agreed otherwise upon by U.S. EPA and AHPC. 

4.3 SOIL REMEDIATION REPORTING 

Within 30 days after determining that the soil remediation is complete, AHPC shall submit a 

written report to U.S. EPA for review and approval. A registered professional engineer or 

geologist and AHPC's Project Manager shall state in the report that the soil performance 

standards were attained in all SVE areas in full satisfaction of requirements of the Order, to the 

best of their knowledge, or that AHPC has attained alternative soil performance standards and/or 

alternative corrective measures approved by U.S. EPA. AHPC shall revise and submit the report 

in response to U.S. EPA's written comments, if any, within 30 days of receipt of the comments 

from U.S. EPA, or under such longer schedule as may be approved by U.S. EPA. 

If U.S EPA determines that AHPC has made the demonstration set forth in Paragraph (4.2-b) and 

all soil confirmation samples are below the soil performance standards (or if AHPC has fully 

attained alternative performance standards and/or corrective measures approved by U.S. EPA), 

AHPC will no longer be required to conduct soil remediation, sampling, maintenance, and 

reporting activities required under the ACO and AHPC will have satisfied all soil remediation 

requirements ofthe ACO. 
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Table 1 

Administrative Consent Order Schedule 
EKCO/World Kitchen, Massillon, Ohio Facility 

Event 
American Home Products Corporation and U.S. EPA shall each designate a Project Manager and notify each 
other in writing. 
Submit a Site Health and Safety Plan. 
Submit a Community Relations Plan. 
Submit an Institutional Control Plan. 
Submit a Project Management Plan 
Submit a Data Management Plan 
Submit a Sampling and Analysis Plan. 
Submit a Quality Assurance Project Plan. 
Submit first Progress Report and resubmit quarterly thereafter.** 
Begin groundwater monitoring program quarterly for 5 years and semi-annually thereafter.** 
Submit a Design Report for implementing IS-2, OS-3, and GW-6. 

, Begin operation ofiS-2, OS-3, and GW-6. 
Submit a Construction Completion Report and Operation and Maintenance Plan for IS-2, OS-3, and GW-6 

* Due date is the time beyond the effective date of the Administrative Consent Order 
**Or other schedule agreed upon by U.S. EPA and EKCO American Home Products Corporation 

Due Date* 
14 days 

45 days 
45days 
45 days 
60 days 
60 days 
60 days 
60 days 
60 days 
90 days 
90 days 

12 months 
15 months 

--

--
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APPENDIX A 

MONITOR WELL SELECTION RATIONALE 

EKCO/World Kitchen, Massillon, Ohio, Facility 
U.S. EPA I.D. No. OHD 045-205-424 
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This document provides the rationale for the selection of the compliance, assessment, and 

background groundwater monitor wells described in the Scope of Work (SW). The SW sets forth 

the work to be conducted to implement the groundwater and soil corrective measures alternatives 

discussed in Section VI of the ACO. 

Groundwater Remediation Corrective Measure Alternative 

The groundwater remediation approach selected from the Corrective Measures Study 

(WESTON, 1993 and 1994) is Alternative G W -6, which consists of pulse pumping of 

groundwater from wells W -1 and W -1 0 with treatment via air stripping, and air sparging in soil 

vapor extraction Area 3-East. The locations of recovery/production wells W-1 and W-10, and the 

air sparging area (Area 3-East) are shown in the attached Figure 1. 

Paragraph 11 in the Administrative Consent Order (ACO) requires the implementation of a 

groundwater monitoring program to monitor the shallow and bedrock aquifers at the facility. The 

goals of this program are to monitor the progress of groundwater remediation and to establish the 

basis for determining the completion of the program. 

The wells to be sampled during the groundwater monitoring program are classified into three 

categories: compliance wells, assessment wells, and background wells. Compliance wells will be 

used as "compliance points", which are defined in the RCRA program as follows (U.S. EPA, 

2000): "the point of compliance for groundwater, in the context of RCRA corrective action, 

represents where the facility should meet groundwater cleanup levels within a contaminated 

aquifer at the conclusion of the final remedy (i.e:, the facility has achieved its final remediation 

goals)". The compliance wells will be used for comparison to the groundwater performance 

standards to determine if remediation is complete. Assessment wells will be used to assess 

groundwater remediation system progress and to determine if changes are needed in recovery 

well pumping rates, air sparging system and pulse pumping schedules. The assessment wells will 

not be used to determine compliance with groundwater performance standards except as noted in 

the SW. The background well will be used to monitor background (upgradient) conditions in the 

shallow water-bearing unit. The following compliance, assessment, and background wells will be 

included in the groundwater monitoring program: 
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• Shallow zone: well L-3 (background), wells L-5 and AS-I (assessment), well S-4 
(compliance). 

• Bedrock zone: wells R-2, R-3, R-4, and R-5 (compliance). 

• Bedrock zone production/recovery wells: wells w .. J and W-10 (assessment). 

All compliance wells, assessment wells and the background well will be sampled quarterly for 

the first 5 years. However, AHPC reserves the right to petition U.S. EPA to reduce the number of 

wells sampled, the frequency of sampling, and/or the constituents being sampled for during that 

period or any time thereafter. At a minimum, after 5 years of quarterly monitoring, the 

groundwater sampling schedule for all wells will be reduced to semi-annual. The locations of the 

proposed groundwater monitoring program compliance, assessment, and background wells are 

shown on the attached Figure 2; and the respective completion depths and groundwater flow 

directions for these wells are shown on the attached Figure 3. The rationale for the selection of 

these wells is provided below. 

Compliance Wells 

Compliance wells will be used for determining when groundwater remediation is complete and 

will consist of bedrock wells R-2, R-3, R-4, and R-5; and shallow well S-4. The four bedrock 

compliance wells are the best available on-site wells for compliance purposes based on the 

following: they are completed at the appropriate depths in the appropriate water bearing zone; 

there is abundant historical groundwater quality data available from them that can be used for 

evaluating contaminant trends; and they are located, during non-pumping conditions,. in the 

downgradient directions from the main process building (Figure 2) where the on-site sources of 

contamination are located. All on-site bedrock monitor wells were used as compliance wells with 

the exception of well R-1. This well was not included as a compliance monitoring well because 

there were no concentrations detected in it above the groundwater performance standard when it 

was last sampled in February 1995, and it is located near compliance well R-2. 

Two of the bedrock wells (R-2 and R-3) are completed to a depth of approximately 110 to 120 

feet below ground surface (ft bgs), and R-4 is completed from approximately 110 to 175 ft bgs. 

All of these monitor wells are completed in the sandstone bedrock (BR) water-bearing zone 

(WBZ). Well R-5 is completed in the shallow bedrock from approximately 50 to 60ft bgs. This 
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well is in the optimal location to monitor potential bedrock impacts of the former wastewater 

lagoon. 

The BR WBZ is the pnmary water-bearing zone at the site and is capable of producing 

significant amounts of water. The two active onsite recovery/production wells, which are 

completed in the same bedrock interval, are each capable of pumping over 300 gallons per 

minute (gpm). The recovery/production well pumps are installed at approximately 125 ft bgs; a 

depth which is similar to the screened intervals of the bedrock compliance wells R-2, R-3, and R-

4. The geologic unit that the recovery/production and the bedrock compliance wells are 

completed in is a 50-ft thick sandstone referred to as· the Sharon Sandstone which is a member of 

the Pennsylvanian Age Pottsville Group. The Sharon Sandstone exists onsite at a depth of 

approximately 100 to 150 ft bgs; therefore, the completion intervals of the compliance wells R-2, 

and R-3 and the pump depth of the production/recovery wells are in the approximate center of 

the Sharon Sandstone water-bearing zone. 

There is abundant historical data available from all four of the bedrock compliance wells. 

Groundwater samples from these wells have been collected and analyzed at least 30 times since 

the wells were installed between 1984 and 1991, providing groundwater analytical results d~ting 

back to the beginning of the environmental investigation at the facility. Since the 

recovery/production wells commenced pumping in the 1940's, the groundwater flow direction 

has been toward the facility and toward the pumping centers surrounding wells W-1 and W-10, 

as shown in Figure 3. If the facility recovery/production wells were turned off, the natural 

groundwater flow direction could potentially be to the north, east, or south. Groundwater flow 

would not be to the west due to the significant rise in elevation in that direction. As shown in 

Figures 2 and 3, the four bedrock compliance wells are located in the potential non-pumping 

downgradient direction from the main building. 

The shallow (SH) WBZ compliance well, S-4, is also in the natural non-pumping downgradient 

direction from the main process building and the planned air sparging area. 
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Assessment Wells 

The assessm.ent wells will be used to evaluate the progress of the groundwater remediation 

system and to determine if changes are needed in the recovery well pumping rates, air sparging 

system, and the pulse pumping schedules. The assessment wells will not be used to determine 

completion of remediation except as noted above. There are four assessment wells in the 

groundwater monitoring program, two in the shallow unit (L-5 and AS-1) and two in the bedrock 

unit (W -1 and W -1 0). Groundwater quality, geochemistry, and hydraulic information will be 

collected from the assessment wells to monitor remediation performance. 

The shallow well, L-5, is in an optimal location to assess the interaction between the shallow 

groundwater and the adjacent Newman Creek, and for determining what effect, if any, the 

pumping at wells W-1 and W-10 may have on the surface water/groundwater hydraulics. Well 

AS-1 will be installed as part of the air sparging system in Area-3 East and will be used to assess 

the air sparging system performance and, if necessary, to adjust air injection and extraction flow 

rates. The bedrock recovery/production wells W -1 and W -10 are the primary component of the 

groundwater remediation system. Data collected from these wells will be used to assess system 

performance and, if necessary, to adjust pumping rates, pump depths, and pulse pumping cycles. 

Background Well 

The groundwater monitoring program will also monitor upgradient background conditions. The 

only site monitor well that is located in the natural non-pumping upgradient direction is well L-3. 

This well will be used to monitor overburden and bedrock background conditions at the site. Due 

to the high bedrock elevation in that area of the site, the shallow well, L-3, was installed into the 

top of the shallow bedrock in order to encounter sufficient water. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: 

World Kitchen, Inc. 
359 State Avenue, Ext. N.W. 
Massillon, Ohio 44648-0560 

EPA ID#: OHD 045 205 424 

and 

American Home Products Corporation 
Five Giralda Farms 
Madison, New Jersey 07940 

RESPONDENTS. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 

ADMINISTRATIVE ORDER ON CONSENT 

U.S. EPA Docket No: IRCRA-05~ 2002 - 0 0 1 0 

Proceeding under Section 3008(h) ofthe 
Resource Conservation and Recovery Act, 
as amended, 42 U.S.C. § 6928(h). 

. , ....... 
( ) 

I. JURISDICTION 

1. The Administrator of the United States Environmental Protection Agency 
("U.S. EPA") is issuing this Administrative Order on Consent ("Order") to World Kitchen, Inc. 
("WKI") and American Home Products Corporation ("AHP") under Section 3008(h) of the Solid 
Waste Disposal Act, commonly referred to as the Resource Conservation and Recovery Act of 
1976 (RCRA), as amended by the Hazardous and Solid Waste Amendments of 1984, 42 U.S.C. 
§ 6928(h). The Administrator has delegated the authority to issue orders under Section 3008(h) 
ofRCRA to the Chief, Enforcement and Compliance Assurance Branch; Waste, Pesticides and 
Toxics Division; U.S. EPA Region 5. 

2. WKI owns and operates a facility that manufactures cookware at 359 State Avenue, 
Ext. N.W., Massillon, Ohio (the "facility"). The property on which the facility is located is 
triangular in shape and occupies approximately 13 acres of land. It is bordered to the north by 
Newman Creek, on the west by the Penn Central Railroad and on the east by the Baltimore and 
Ohio Railroad. The facility began operations in 1945 and currently manufactures pressed and 
coated non-stick bakeware. The facility was previously owned and operated by EKCO 
Housewares, Inc. ("EKCO"). AHP was EKCO's corporate parent. 

3. Y/KI and AHP agree not to contest U.S. EPA's jurisdiction to issue this Order and/or 
to enforce its terms. 

4. WKI and AHP waive any rights to request a hearing on this matter pursuant to 
Section 3008(b) ofRCRA and 40 C.F.R. Part 24, and consent to the issuance ofthis Order 



without a hearing under Section 3008(b) ofRCRA as a Consent Order issued pursuant to Section 
3008(h) ofRCRA. 

5. WKI and AHP do not admit the validity of or responsibility for any factual or legal 
' - condusions or determination stated herein, and do not admit any violations of, or liability under, 

f~deral, state, local or common law, or any other liability of any kind. WKI and AHP do not 
admit the existence of any actual or potential danger, hazard, or harm to any person, property, 
political entity or agency, the environment, or the public health or welfare. WKI and AHP agree· 
that this Order shall be admissible as evidence in any proceeding brought by U.S. EPA to enforce 
this Order or Ito enforce the implementation of any corrective measure deemed necessary by U.S. 
EPA under the terms of the Order. However, all three parties agree that this Order shall not 
constitute or be construed as an admission of any kind, or be admissible as evidence of an 
admission of any kind, on the part of WKI or AHP, in whole or in part, in any other 
administrative or judicial proceeding. 

II. DEFINITIONS 

6. This Order incorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and the 
regulations promulgated under RCRA unless otherwise specified. 

7. "Day" means a calendar day unless expressly stated to be a business day. "Business 
Day" means a day other than a Saturday, Sunday or Federal Holiday. In computing any period 
of time under this Order, where the last day would fall on a Saturday, Sunday, or Federal 
Holiday, the period will run until the end of the next business day. 

8. "Facility" means all contiguous property as described in paragraph 2, above, under 
the control of the owner and/or operator. 

9. "U.S. EPA" means the United States Environmental Protection Agency and any 
successor departments or agencies of the United States. 

III. PARTIES BOUND 

10. This Order applies to and binds U.S. EPA, WKI and AHP and their agents, 
successors, assigns, trustees, receivers, and all persons, including but not limited to contractors 
and consultants, acting on behalf of WKI or AHP. WKI or AHP will be responsible for and 
liable for any violations of provisions of this Order to which they are subject, regardless of their 
use of employees, agents, contractors, or consultants to perform work required by this Order. 

11. No change in ownership or corporate or partnership status relating to the facility will 
alter the obligations of WKI or AHP under this Order; provided however, that with the express 
prior written consent of U.S. EPA, WKI or AHP may assign one or more of their obligations 
under this Order. Any conveyance of title, easement, or other interest in the facility, or a portion 
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of the facility, will not affect WKI's or AHP's obligations under this Order. WKI will give 

written notice of this Order to any successor in interest prior to transferring ownership or 

operation of the facility or a portion thereof and will notify U.S. EPA and AHP in writing within 

five days of the transfer. This written notice will describe how WKI has assured that, despite the 

transfer, all institutional controls required now or in the future for the facility will be 

implemented and maintained and all other obligations of WKI under this Order fulfilled. WKI 

shall condition any transfer of ownership or operation ofthe facility or any portion thereof, and 

any lease of any portion of the facility upon which activities called for under this Order may be 

conducted, upon the agreement of any such transferee or lessee to comply with the obligations to 

which WKI is subject under this Order. No such agreement shall alter WKI's obligations under 

this Order. This paragraph will not apply if U.S. EPA, WKI and AHP agree that this Order has 

terminated as to the facility or any relevant portion of the facility, or if this Order has otherwise 

terminated pursuant to Section XVII of this Order. 

IV. DETERMINATIONS 

12. After consideration of the Administrative Record, the Chief, Enforcement and 

Compliance Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Region 5 has 

made the following conclusions of law and determinations: 

a. WKI and AHP are "persons" within the meaning of Section 1004(15) ofRCRA. 

b. WKl is the owner or operator of a facility that has operated under interim status 

subject to Section 3005( e) of RCRA. 

c. Certain wastes and constituents found at the facility are hazardous wastes and/or 

hazardous constituents pursuant to Sections 1 004(5), 3001 ofRCRA and 
40 C.F.R. Part 261. 

d. There is or has been a release of hazardous wastes or hazardous constituents into 
the environment from the facility. 

e. The actions required by this Order are necessary to protect human health or the 
environment. 

V. PROJECT MANAGER 

13. U.S. EPA, WKI and AHP must each designate a Project Manager and notify each 
other in writing ofthe Project Manager selected within 14 days of the effective date ofthis 

Order. Each Project Manager will be responsible for overseeing the implementation of this 

Project. The parties must provide prompt written notice whenever they change Project 
Managers. 
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VI. WORK TO BE PERFORMED 

14. Pursuant to Section 3008(h) ofRCRA, WKI and AHP agree to and are hereby 
ordered to perform the actions specified in this section, in the manner and by the dates specified 
herein. WKI and AHP represent that they have the technical and financial ability to carry out 
corrective acltion at the facility. WKI and AHP must perform the work undertaken pursuant to 
this Order in compliance with RCRA and other applicable federal and state laws and their 
implementing regulations, and consistent with all relevant portions of U.S. EPA guidance 
documents applicable to the work to be performed under this Order. This guidance potentially 
includes, but is not limited to, the Documentation of Environmental Indicator Determination 
Guidance, Use of Institutional Controls in the RCRA Corrective Action Program, and relevant 
portions ofU.S. EPA's risk assessment guidance. All work undertaken pursuant to this Order 
shall be performed in a manner consistent with the Scope of Work in Attachment 2 to this Order 
and incorporated herein by reference. 

15. WK1 and AHP must implement the remedy selected in U.S. EPA's April23, 2001 
Final Decision in accordance with the Scope of Work in Attachment 2 and as identified below. 
The components ofthe selected remedy include: 

a. Air sparging of shallow groundwater and collection using soil vapor extraction 
(to be implemented by AHP); 

b. Extraction of contaminated groundwater in the bedrock aquifer and treatment by 
air stripping (to be implemented by AHP); 

c. Implementation of a groundwater monitoring program to monitor the shallow and 
bedrock aquifers at the facility (to be implemented by AHP); 

d. Well permit restrictions (to be implemented by WKI); 

e. Institutional controls to restrict the facility to non-residential use only (to be 
implemented by WKI); and 

f. Soil vapor extraction to treat contaminated soil (to be implemented by AHP). 

16. A detailed schedule to construct and implement the selected remedy required by 
paragraph 15a., b., c., and f., and to submit a Final Remedy Construction Completion Report is 
set forth in the attached Scope of Work. 

17. Consistent with the attached Scope of Work, AHP must complete the items 
identified in paragraph 15.a., b., and c., above, including but not limited to, demonstrating that 
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the groundwater perfom1ance standards 1 or U.S. EPA-approved alternative corrective measures 
for groundwater have been met. 

I8. Consistent with the attached Scope ofWork, AHP must complete the item identified 
in paragraph I5.f., above, including but not limited to, demonstrating that the soil perfom1ance 
standards for contaminated soil subject to soil vapor extraction2 or U.S. EPA-approved 
alternative corrective measures for contaminated soil are met. 

. 19. After AHP determines that groundwater perfom1ance standards or U.S. EPA-
approved alternative corrective measures for groundwater have been attained at the facility, AHP 
must submit written reports to U.S. EPA for review and approval in accordance with the attached 
Scope of Work. After AHP determines that soil performance standards for contaminated soil 
subject to soil vapor extraction or U.S. EPA-approved alternative corrective measures for 
contaminated soil have been attained at the facility, AHP must submit written reports to U.S. 
EPA for review and approval in accordance with the attached Scope of Work. 

20. AHP must continue to stabilize the migration of contaminated groundwater. This 
includes maintaining any corrective measures necessary to stabilize the migration of 
contaminated groundwater. Groundwater monitoring described in the attached Scope of Work 
must be conducted to confirm that any contaminated groundwater above the groundwater 
performance standards in Table 4 of Attachment 1 remains within the original area of 
contamination. U.S. EPA will consider AHP in compliance with the requirements of this 
paragraph if groundwater elevation contour maps of the water-bearing units at the facility, as 
prepared by AHP using groundwater monitoring data collected in accordance with the Scope of 
Work, show that groundwater continues to flow inward toward production wells W-1 and W-10. 

21. WKI must not allow water from any existing wells at the facility to be used for 
drinking, bathing, washing, or other human contact purposes or for livestock, farming or 
irrigation until the groundwater performance standards specified in Table 4 of Attachment I to 
this Order are achieved. WKI must also not allow the installation of any new water wells for 
drinking, bathing, washing, or other human contact purposes or for livestock, farming or 
irrigation on this property until the groundwater performance standards specified in Table 4 of 
Attachment 1 to this Order are achieved. 

22. WKI must not allow any residential activities at the facility for as long as soils at the 
facility remain contaminated above the residential soil performance standards for human 

1 The groundwater perfonnance standards for contaminants of concern in groundwater at 
and from the facility are found in Table 4 of Attachment I to this Order. 

2 The soil perforn1ance standards for protecting groundwater at the facility are found in 
Table I of Attachment I to this Order. 
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exposure.3 The term "residential activities" shall include, but not be limited to, the following: 

a. Single and multi-family dwelling and rental units; 

b. Day care centers and preschools; 

c. Hotels and motels; 

d. Educational (except as a part of industrial activities at the facility) and religious 
facilities; 

e. Restaurants and other food and beverage services (except as a part of industrial 
activities at the facility); 

f. Entertainment and recreational facilities (except as a part of industrial activities at 
the facility); 

g. Hospitals and other extended care medical facilities (except as a part of industrial 
activities at the facility); and 

h. Transient or other residential facilities. 

The term "industrial activities" shall include manufacturing, processing operations and office and 
warehouse use including, but not limited to, production, storage and sales of durable goods and 
other non-food chain products and parking/driveway use. 

23. WKI must restrict activities at the facility that may reasonably result in human 
exposure to soil at unacceptable risk levels.4 The point of compliance for restricting activities is 
at any point where direct contact exposure to soil may reasonably occur. 

24. If WKI cleans up contaminated soil at the facility to the residential soil performance 
standards for human exposure and demonstrates to U.S. EPA that these standards have been 
achieved, WKI will no longer be bound by the restrictions in paragraphs 22 and 23. 

25. WKI must restrict the use of the facility for any activities that may interfere with a 
remedial action, operation and maintenance, monitoring, or other measures necessary to assure 

3 The residential soil performance standards for human exposure to contaminants of 
concern at the facility are found in Table 3 of Attachment 1 to this Order. 

4 The industrial soil performance standards for human exposure to contaminants of 
concern at the facility are found in Table 2 of Attachment 1 to this Order. 
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the effectiveness and integrity of the remedy to be implemented pursuant to this Order. Such 
restrictions include, but are not limited to: 

a. Pumping of groundwater that impacts the effectiveness of the on-site pump-and­
treat system in maintaining an inward groundwater gradient from the facility 
boundary to the two active industrial water wells. WKI must also notify adjacent 
landowners, and affected state and local governments of the pump-and-treat 
groundwater remedy at its facility. WKI must also use due diligence to detect any 
current and/or future off-site groundwater pumping activities that may (i) impact 
AHP's ability to prevent off-site migration of contaminated groundwater from the 
facility or (ii) impact the inward groundwater gradient from the facility boundary 
toward its two pumping industrial water wells and promptly notify U.S EPA, 
AHP and appropriate state and local governments ifit becomes aware of such 
activities. Due diligence shall include, but is not limited to, a semi-annual review 
of available State and local records pet1aining to (i) releases ofhazardous 
substances, pollutants, or contaminants to the environment, and (ii) groundwater 
well installation permits, and construction project de-watering permits, and 
increases in well pumping rates associated with activities within a 0.50-mile 
radius of the facility. WKI shall provide AHP written notification of the results of 
its review ofthese records by January 15 and July 15 of each year-during which 
this Order is in effect, unless U.S. EPA and AHP agree to an alternate schedule; 

and 

b. The installation, construction, removal, or use of any wells or the excavation of 
any soil within areas exceeding soil cleanup goals as designated by U.S. EPA in 
its 12113/2000 letter to EKCO except as approved by U.S. EPA as consistent with 
this Order. 

26. WKI must record with the Office of Recorder, Stark County, Ohio, a deed notice in 
the chain of title for the facility which, at a minimum, includes the restrictions specified in 
paragraphs 21 through 23 and paragraph 25 of the Order. Within 45 days of the effective date of 
this Order, WKI must submit the notice to U.S. EPA for review and approval. Within 15 days of 
U.S. EPA's approval, WKI must record the deed notice. Within 30 days of recording the deed 
notice, WKI must provide U.S. EPA with a cet1ified copy of the original recorded notice. 

27. Within 90 days ofthe effective date ofthis Order, AHP must submit to U.S. EPA for 
review and approval an estimate of the cost for AHP to assure completion of the work to be 
perfonned pursuant to this Order. Within 30 days of U.S. EPA's approval ofthe cost estimate, 
AHP must provide financial security, in the amount of the cost estimate, in one ofthe fonns 
pennitted under 40 C.F.R. § 264.145 (modified to replace the tenns "post-closure" and "closure" 
with "corrective action" and referencing this Order, as approved by U.S. EPA). After U.S. EPA 
approval ofthe Final Remedy Construction Completion Repo11, AHP may submit to U.S. EPA 
for review and approval a revised estimate of the cost for AHP to assure completion of the 
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remaining work to be perfom1ed pursuant to this Order. Upon approval of the revised cost 
estimate by U.S. EPA, AHP may reduce the amount of financial security to the amount of the 
revised cost estimate approved by U.S. EPA. 

28. Reporting and other requirements: 

a. AHP and WKI must establish a publicly accessible repository for information 
regarding site activities and conduct public outreach and involvement activities. 

b. AHP must provide quarterly progress reports to U.S. EPA by the fifteenth day of 
the month after the end of each quarter until this Order has been terminated unless 
otherwise agreed by U.S. EPA. The report must list work performed during the 
reporting period, as well as data collected and problems encountered during the 
reporting period, the project schedule, and the percent of the project completed. 

c. The parties will communicate frequently and in good faith to assure successful 
completion of the requirements of this Order, and will meet on at least a semi­
annual basis to discuss the work proposed and performed under this Order. 

d. AHP must provide a Final Remedy Construction Completion Report documenting 
all work that AHP has performed pursuant to the schedule for construction and 
implementation of the selected remedy. A registered professional engineer and 
AHP's Project Manager shall state in the report that the selected remedy has been 
constructed and implemented in accordance with the design and specifications, to 
the best of their knowledge. 

e. For ongoing monitoring and operation and maintenance after construction of the 
selected remedy, AHP must include an operations and maintenance plan in the 
Final Remedy Construction Completion Report. By the dates specified by U.S. 
EPA, AHP must revise and resubmit the report and plan in response to U.S. EPA's 
written comments, if any, consistent with the attached Scope of Work. Upon U.S. 
EPA's written approval, AHP must implement the approved operation and 
maintenance plan according to the schedule and terms of the plan. 

f. All sampling and analysis conducted under this Order must be performed in 
accordance with the Region 5 RCRA Quality Assurance Project Plan Policy 
(April 1998) as appropriate for the facility, and be sufficient to identify and 
characterize the nature and extent of all releases as required by this Order. 
U.S. EPA may audit laboratories AHP selects or require AHP to purchase and 
have analyzed a reasonable number of performance evaluation samples selected 
by U.S. EPA which are compounds of concem to demonstrate the quality of the 
laboratory's analytical data. AHP must notify U.S. EPA in writing at least 
14 days before beginning each separate phase of field work perfom1ed under this 
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Order. At the request ofU.S. EPA, AHP will provide or allow U.S. EPA or its 
authorized representative to take split or duplicate samples of all samples AHP 
collects under this Order. 

29. Project Managers can agree in writing to extend, for 90 days or less, any deadline in 
this Section. However, extensions of greater than 90 days require obtaining approval from the 
Chief of the Enforcement and Compliance Assurance Branch; Waste, Pesticides and Toxics 
Division, U.S. EPA Region 5. 

30. WKI's obligations to allow AHP to perform the work described in this Order and all 
attachments hereto shall be as follows: 

a. WKl shall allow AHP, and any and all employees, agents and contractors of AHP, 
access to the facility, and WKI's records relating to this Order, at all reasonable 
times and at all places necessary for the purpose of performing all of the tasks and 
responsibilities set forth in this Order and the attachments hereto and for the 
purpose of conducting oversight of the same. 

b. WKl shall not contest or otherwise seek to hinder or impede any of the work to be 
performed by AHP, or any and all employees, agents and contractors of AHP, so 
long as the activities performed by AHP, or any of its employees, agents, or 
contractors do not materially interfere with (i) the structural integrity of the 
facility, or (ii) WKI's day-to-day operations of its facility during the pendency of 
this Order. Any disagreements concerning actions which may or may not 
constitute material interference as described above shall be resolved in accordance 
with the dispute resolution provisions set forth in Section X of this Order. 

31. Other than for those acts and obligations for which WKJ is responsible under the 
various provisions of this Order, AHP shall be liable for, and shall be obligated under and for the 
duration of this Order to do, all acts necessary to fulfill the requirements of this Order. 

32. AHP may utilize studies, surveys, data, and reports previously prepared or collected 
concerning the facility, and may utilize wells and other equipment previously installed at the 
facility to the extent that such work, studies, surveys, data, wells, and equipment reliably and 
accurately reflect current conditions at the facility. 

VII. ACCESS 

33. Upon reasonable notice, and at reasonable times, U.S. EPA, its contractors, 
employees, and any designated U.S. EPA representatives may enter and freely move about the 
facility during the effective dates of this Order for the purpose of reviewing the progress of AHP 
and WKI in implementing the provisions of this Order by, among other things, interviewing 
facility personnel and contractors; conducting tests, sampling and monitoring as U.S. EPA deems 
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necessary; using a camera, sound recording, or other documentary equipment; and verifying the 
reports and data AHP submits to U.S. EPA. AHP and WKI will pennit such persons to inspect 
and copy all non-privileged photographs and documents, including all sampling and monitoring 
data, that pertain to work undertaken under this Order and that are within the possession or under 
the control of AHP, WKl or their contractors or consultants. Upon request, U.S. EPA will 
provide AHP and WKI split samples of any samples collected by U.S. EPA, or by authorized 
representatives of U.S. EPA, and copies of all photographs, tapes, videos or other recorded 
evidence created by U.S. EPA and releaseable under the Freedom of Information Act including 
all analytical results and any technical data and reports collected or prepared by U.S. EPA. 

34. To the extent that work being conducted pursuant to this Order must be done beyond 
the facility's property boundary, AHP must use its best efforts to obtain the necessary access 
agreements from the present owner(s) of such property within 30 days after AHP knows ofthe 
need for access. Any such access agreement must provide for access by U.S. EPA and its 
representatives. AHP must submit a copy of any access agreement to U.S. EPA's Project 
Manager. If it does not obtain agreements for access within 30 days, AHP must notify U.S. 
EPA in writing within 14 additional days of both the efforts undertaken to obtain access and the 
failure to obtain access agreements. U.S. EPA may, at its discretion, assist AHP in obtaining 
access. 

35. Nothing in this Section limits or otherwise affects U.S. EPA's right of access and 
entry under applicable law, including RCRA and the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675. 

VIII. RECORD PRESERVATION 

36. AHP and WKI must retain, during the pendency of this Order and for at least six 
years after the Order terminates, all data and all final documents now in their possession or 
control or which come into their possession or control which relate to this Order. AHP and VVKI 
must notify U.S. EPA in writing 90 days before destroying any such records, and give U.S. EPA 
the opportunity to take possession of any non-privileged documents. The notice of AHP and 
WKI will refer to the effective date, caption, and docket number of this Order and will be 
addressed to: 

Director 
Waste, Pesticides and Toxics Division 
U.S. EPA Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604-3590 

AHP and WKI will also promptly give U.S. EPA's Project Manager a copy ofthe notice. 
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37. Within 30 days of retaining or employing any agent, consultant, or contractor 
("agents") to carry out the tem1s of this Order, AHP and WKI will enter into an agreement with 
their respective agents to give AHP and WKI a copy of all data and final non-privileged 
documents prodticed under this Order. 

38. U.S. EPA, AHP and WKI will not assert any privilege claim concerning any 
validated data gathered during any investigations or other actions required by this Order. 

IX. STIPULATED PENAL TIES 

39. AHP and WKI must pay the stipulated penalties set forth below to the United States 
for violations of this Order, unless (i) there has been a written modification of a compliance date 
by U.S. EPA, (ii) U.S. EPA has approved, in writing, AHP's or WKI's written request for an 
extension of time, (iii) a delay excusable pursuant to Section XI (Force Majeure and Excusable 
Delay) ofthis Order has arisen, (iv) payment of stipulated penalties has been excused by the 
Director of the Waste, Pesticides, and Toxics Division, U.S. EPA, Region 5 pursuant to 
Section X (Dispute Resolution), or (v) in the exercise of its unreviewable discretion, U.S. EPA 
has otherwise waived payment of any portion of or all stipulated penalties otherwise owed. AHP 
and WKI shall be jointly and severally liable for the stipulated penalties in paragraph 39.a. 
through 39.e. 

a. AHP and/or WKI: For failure to submit progress reports by the dates scheduled 
in paragraph 28.b., above: $1,000 per day for the first 14 days and $2,000 per day 
thereafter. 

b. AHP and/or WKI: For failure to implement, according to the schedule in the 
attached Scope of Work, the remedial components described in paragraphs 15a., 
b., c., and f. and 16: $3,000 per day for the first 14 days and $6,000 per day 
thereafter. 

c. AHP and/or WKI: For failure to submit or revise and submit, the Final Remedy 
Construction Completion Report and operation and maintenance plan as required 
and scheduled in paragraphs 16 and 28: $1 ,000 per day for the first 14 days and 
$2,000 per day thereafter. 

d. AHP and/or WKI: For failure to implement, according to the approved schedule 
and terms, the approved operation and maintenance plan: $2,000 per day for the 
first 14 days and 54,000 per day thereafter. 

e. AHP and/or WKI: For failure to provide the cost estimate and financial security 
as required and scheduled in paragraph 27: $1,000 per day for the first 14 days 
and $2,000 per day thereafter. 
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f. WKI: For failure to maintain the institutional controls as required in paragraphs 
21 through 23 and paragraph 25: $3,000 per day for the first 14 days and $6,000 
per day thereafter. 

g. WKI: For failure to submit for review or record a deed notice as required by 
paragraph 26: $2,000 per day for the first 14 days and $4,000 per day therafter. 

h. WKI: For failure to refrain from contesting or otherwise seeking to hinder or 
impede any ofthe work to be performed by AHP, or any and all employees, 
agents, or contractors of AHP in violation of the provisions of paragraph 30.b.: 
$2,000 per day for the 14 days and $4,000 per day thereafter. 

1. WKI: For failure to provide access required by paragraph 30.a.: $2000 per day 
for the first 14 days and $4,000 per day thereafter. 

40. Except as otherwise provided in this Order, whether or not AHP or WKI has 
received notice of a violation, stipulated penalties will begin to accrue on the first day a violation 
occurs, and will continue to accrue until AHP or WKI complies. Separate stipulated penalties for 
separate violations of this Order will accrue simultaneously. 

41. AHP and WKI must pay any stipulated penalties owed by them to the United States 
under this Section within 30 days of receiving U.S. EPA's written demand to pay the penalties, 
unless AHP or WKI invokes the dispute resolution procedures under Section X: Dispute 
Resolution. A written demand for stipulated penalties will describe the violation and will 
indicate the amount of penalties due. 

42. Interest will begin to accrue on any unpaid stipulated penalty balance beginning 31 
days after AHP's and/or WKI's receipt ofU.S. EPA's demand letter or, if AHP or WKI invokes 
the dispute resolution provisions under Section X, AHP and/or WKI must pay interest, if any, 
according to the dispute resolution decision or agreement. Interest will accrue at the current 
value of funds rate established by the Secretary of the Treasury. Under 31 U.S.C. § 3717, AHP 
and/or WKI must pay an additional penalty of six percent per year on any unpaid stipulated 
penalty balance more than 90 days overdue. 

43. AHP and/or WKI must pay all penalties by certified or cashier's check payable to 
the United States of America, or by wire transfer. Payment shall be remitted to: 

U.S. Department of the Treasury 
Attention: U.S. EPA Region 5, Office ofthe Comptroller 
P.O. Box 70753 
Chicago, Illinois 60673. 
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A transmittal letter stating the name of the facility, AHP's or WKI's name and address, and the 
U.S. EPA docket number of this action must accompany the payment. AHP or WKI will 
simultaneously send a copy of the check and transmittal letters to the U.S. EPA Project Manager. 

44. AHP or WKI may dispute U.S. EPA's assessment of stipulated penalties by invoking 
the dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties 
in dispute will continue to accrue, but need not be paid, during the dispute resolution period. 
AHP or WKI must pay stipulated penalties and interest, if any, according to the dispute 
resolution decision or agreement. AHP or WKI must submit any such payment due to U.S. EPA 
within 30 days after receiving the resolution according to the payment instructions of this 
Section. 

45. Neither invoking dispute resolution nor paying penalties will affect AHP's or WKI's 
obligation to comply with the terms of this Order not directly in dispute. 

46. The stipulated penalties provided for in this Section do not preclude U.S. EPA from 
pursuing any other remedies or sanctions which may be available to U.S. EPA for AHP's or 
WKI's violation of any terms of this Order. However, U.S. EPA will not seek both a stipulated 
penalty under this Section and a statutory penalty for the same violation. 

X. DISPUTE RESOLUTION 

4 7. The parties to this Order recognize that disputes may arise between the parties 
regarding the work to be performed in Section VI or other provisions in this Order. The 
provisions of this Section X shall govern the resolution of such disputes regardless of whether 
these provisions are referenced elsewhere in the Order. The parties will use their best efforts to 
informally and in good faith resolve all disputes or differences of opinion. 

48. If any party disagrees, in whole or in part, with any decision made or action taken 
under this Order, that party will notify the other relevant party's Project Manager of the dispute. 
The Project Managers will attempt to resolve the dispute infonnally. 

49. If the Project Managers cannot resolve the dispute informally, any party may pursue 
the matter fonnally by placing its objections in writing and notifying the other party of its 
decision to invoke the dispute resolution provisions of this Section X. A written objection must 
state the specific points in dispute, the basis for that party's position, and any matters which that 
party considers necessary for determination. Within 14 days after receipt of a written objection, 
the other party will respond in writing. 

50. The parties will in good faith attempt to resolve the dispute through fom1al 
negotiations within 21 days from receipt of the objections to the position of the party originally 
providing notice, or a longer period if agreed in writing by the parties. During fonnal 
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negotiations, any party may request a conference with appropriate senior management to discuss 
the dispute. 

51. If the parties are unable to reach an agreement through formal negotiations, the 
matter shall be referred to the Director of the Waste, Pesticides and Taxies Division, U.S. EPA 
Region 5. Within 10 business days after any formal negotiations end, the parties may submit 
additional written information and supplemental statements of position to the Director. No 
representative of any party shall engage in ex parte discussions with the Director regarding the 
matter in dispute. U.S. EPA will maintain a record of the dispute, which will contain all written 
statements of position and any other documentation submitted pursuant to the terms of this 
Section. Based on the record, U.S. EPA will respond to AHP's or WKI's arguments and 
evidence and provide a detailed written decision on the dispute signed by the Director of the 
Waste, Pesticides and Taxies Division, U.S. EPA Region 5 ("EPA Dispute Decision"). In 
deciding whether stipulated penalties and/or interest, if any, must be paid, the Director of the 
Waste, Pesticides and Taxies Division may consider, among other factors deemed relevant, 
whether AHP or WK~ initiated dispute resolution, and continued to negotiate a resolution of the 
dispute in good faith. 

XI. FORCE MAJEURE AND EXCUSABLE DELAY 

52. AHP and WKI shall perform the requirements of this Order within the time periods 
set forth or approved herein, except to the extent that performance is prevented or delayed by 
events which constitute a force majeure. Force majeure, for purposes of this Order, is any event 
arising from causes not foreseen and beyond AHP's or WKI's control that delays or prevents the 
timely perfonnance of any obligation under this Order despite AHP's or WKI's best efforts. 
"Best efforts··· include using best efforts to anticipate any potential force majeure event and 
address it during and after its occurrence, such that any delay or prevention of performance is 
minimized to the greatest extent possible. Force majeure does not include increased costs of the 
work to be performed under this Order, financial inability to complete the work, work stoppages 
or other labor disputes. 

53. If any event occurs or has occurred that may delay or prevent the performance of any 
obligation under this Order, whether or not caused by a force majeure event, AHP or WKI must 
notify U.S. EPA by telephone within two business days after learning that the event may cause a 
delay. If AHP or WKI wishes to claim a force majeure event, within 15 business days thereafter 
AHP or WKI must provide to U.S. EPA in writing all relevant infotmation relating to the claim, 
including a proposed revised schedule. 

54. If U.S. EPA detem1ines that a delay or anticipated delay is attributable to a force 
majeure event, U.S. EPA will extend in writing the time to perfonn the obligation affected by the 
force majeure: event and any other obligation whose performance depends upon performance of 
the obligation affected by a force majeure event for such time as U.S. EPA determines is 
necessary to complete the obligation or obligations. 
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XII. MODIFICATION 

55. This Order may be modified only by mutual agreement of U.S. EPA and AHP and 
WKI, except as provided in paragraph 29 of Section VI - Work to be Perfonned. Any agreed 
modifications will be in writing, will be signed by all parties, will be effective on the date 
specified therein and will be incorporated into this Order. 

XIII. RESERVATION OF RIGHTS 

56. Nothing in this Order restricts U.S. EPA's authority to seek AHPs or WKI's 
compliance with the Order and applicable laws and regulations. In addition, U.S. EPA 
specifically reserves its rights to bring an action to compel WKI to perform any work required to 
be performed by AHP under this Order that is not performed by AHP in accordance with the 
provisions of this Order and/or the attached Scope of Work. For violations of this Order, U.S. 
EPA reserves its rights to bring an action to enforce the Order, to assess penalties under Section 
3008(h)(2) ofRCRA, 42 U.S.C. § 6928(h)(2) (except as otherwise provided in paragraph 46), 
and to issue an administrative order to perform additional corrective actions or other response 

measures. In any later proceeding, AHP and WKI shall not assert or maintain any defense or 

claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon a contention that the claims raised by the United 
States in the later proceeding were or should have been raised here. Except as otherwise 
expressly provided in paragraph 38, 46 or 57, this Order is not a covenant not to sue, release, 
waiver, or limitation of any rights, remedies, powers, or authorities of U.S. EPA. 

57. U.S. EPA reserves all of its rights to perform any portion of the work consented to 
here or any additional site characterization, feasibility study, and remedial work as it deems 
necessary to protect human health or the environment. Notwithstanding the foregoing sentence, 
U.S. EPA agrees not to perform any work required to be performed by AHP or WKI under this 
Order if AHP or WKI is in compliance with the terms of this Order. 

58. If U.S. EPA determines that the actions of AHP or WKI related to this Order have 
caused or may cause a release of hazardous waste or hazardous constituent(s), or a threat to 
human health or the environment, or that AHP or WKI cannot perform any of the work ordered, 
U.S. EPA may order AHP or WKI to stop implementing this Order for the time U.S. EPA 
determines may be needed to abate the release or threat and to take any action that U.S. EPA 
determines is necessary to abate the release or threat. 

59. Except for the specific waivers expressly set forth in this Order, AHP and WKI 
reserve all of their rights, remedies and defenses, including, but not limited to, all rights and 
defenses they may have: (a) to challenge U.S. EPA's performance ofwork or issuance of orders 
requiring AHP or WKI to perfom1 additional work or incur additional expenses; (b) to challenge 
U.S. EPA's stop work orders; (c) regarding liability or responsibility for conditions at the 
facility, except for their right to contest U.S. EPA's jurisdiction to issue or enforce this Order; 
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and (d) against all parties and entities not bound by this Order. AHP and WKI have entered into 
this Order in good faith without trial or adjudication of any issue of fact or law. AHP and WKI 
reserve their right to seek judicial review of U.S. EPA actions taken under this Order, including, 
but not limited to, a proceeding brought by the United States to enforce the Order or to collect 
penalties for violations of the Order. 

XIV. OTHER CLAIMS 

60. AHP and WKI waive any claims or demands for compensation or payment under 
Section 106(b), 111, and 112 ofCERCLA against the United States or the Hazardous Substance 
Superfund established by 26 U.S.C. § 9507 for, or arising out of, any activity performed or 
expense incurred under this Order. Additionally, this Order is not a decision on preauthorization 
of funds under Section 111(a)(2) ofCERCLA. 

61. Nothing in this Order shall constitute or be construed as a release by any party 
bound by this Order of any claim, cause of action, or demand, in law or equity, against any other 
person, firm, partnership, corporation, or other entity for any liability it may have arising out of 
or relating in any way to the generation, storage, treatment, handling, transportation, disposal or 
release of any hazardous waste constituents, hazardous wastes, hazardous substances, pollutants · 
or contaminants found at, released from, or taken from the facility. 

XV. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT 

62. AHP agrees to indemnify, save and hold harmless the United States, its agencies, 
departments, agents, and employees, from all claims or causes of action arising solely from or on 
account of acts or omissions of AHP or its officers, employees, agents, independent contractors, 
receivers, trustees, and assigns in carrying out activities required by this Order. WKl agrees to 
indemnify, save and hold harmless the United States, its agencies, departments, agents, and 
employees, from all claims or causes of action arising solely from or on account of acts or 
omissions of WKI or its officers, employees, agents, independent contractors, receivers, trustees, 
and assigns in carrying out activities required by this Order. These indemnifications will not 
affect or limit the rights or obligations of AHP, WKI, or the United States under their various 
contracts. These indemnifications will not create any obligation on the part of AHP or WKl to 
indemnify the United States from claims arising solely from the acts or omissions of the United 
States, its agencies, departments, agents, or employees. 

XVI. SEVERABILITY 

63. If any judicial or administrative authority holds any provision of this Order to be 
invalid, the remaining provisions will remain in force and will not be affected. 
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XVII. TERMINATION AND SATISFACTION 

64. AHP or WKI may request that U.S. EPA issue a determination that either party has 
met the requirements ofthe Order for all or a portion of the facility. AHP or WKI may also 
request that U.S. EPA issue a "no further interest" or "no further action" determination for all or 
a portion of the facility. 

65. This Order shall terminate as to AHP when AHP demonstrates in writing to the 
satisfaction of U.S. EPA that all activities required of it under this Order, including payment of 
any stipulated penalties owed and due, but not including AHP's continuing obligation to preserve 
all records, as required by this Order, have been performed, and AHP and U.S. EPA execute an 
"Acknowledgment of Termination and Agreement on Record PreserVation and Reservation of 
Rights" (the "Acknowledgment"). This Order shall terminate as to WKI when WKI 
demonstrates in writing to the satisfaction of U.S. EPA that all activities required of it under this 
Order, including payment of any stipulated penalties owed and due, but not including WKI's 
continuing obligation to preserve all records, as required by this Order, and maintain any 
necessary institutional controls, as required by paragraphs 21 through 23 and 25 of this Order, 
have been performed, and WKI and U.S. EPA execute an "Acknowledgment of Termination and 
Agreement on Record Preservation and Reservation of Rights" (the "Acknowledgment"). The 
determination require~ by U.S. EPA under this paragraph, and execution by U.S. EPA of the 
Acknowledgment, shall not be unreasonably withheld or delayed. 

66. AHP's and WKI's execution of the Acknowledgment will affirm their continuing 
obligation to preserve all records as required by Section VIII, to maintain (in the case of WKI) 
any necessary institutional controls or other long term measures as required in Section VI, and to 
recognize U.S. EPA's reservation ofrights as set forth in Section XIII. 

67. The failure ofU.S. EPA to make the determination required by paragraph 65, a U.S. 
EPA determination pursuant to that paragraph that AHP or WKI has not performed all activities 
required of them under this Order, or the failure of U.S. EPA to execute the Acknowledgment 
provided for in paragraph 9~ ,upon su\2mission by AHP or WKI of a demonstration provided for 
in that paragraph shall be subject to Section X (Dispute Resolution) of this Order. 

XVIII. EFFECTIVE DATE 

68. This Order is effective as to AHP and WKJ upon receipt by each ofthem of a fully 
executed duplicate original of this Order signed by U.S. EPA. Except as specifically provided 
otherwise in this Order, all times for performance and compliance under this Order run from the 
effective date ofthis Order. 
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IT IS SO AGREED: 

IT IS SO ORDERED: 

DATE: lftttptJ )~)DO,? 0 I 

BY: 

BY: 

BY: 

'-_{--! .. 
Name 

\J P - ~AJ t ro~ fY'.ev-::ht Q A~cu i--s 
Position 

American Home Products Corp. 
Respondent 

Position 

World Kitchen, Inc. 
Respondent 

J seph . Boyle, Chief 
·Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
U.S. Environmental Protection Agency 
Region 5 

RCRA..05- 2002- 0 0 1 0 
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ATTACHMENT 1 

Table I: Soil Performance Standards for Protecting Groundwater at the Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (~Lg/kg) 

1, 1-dichloroethylene 120 

1 ,2-dich1oroethylene (total) 1,500 

1,1, !-trichloroethane 6,140 

Trichloroethy 1ene 230 

Table 2: Industrial Soil Performance Standards for Human Exposure to Contaminants at the 
Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (~g/kg) 

1, 1-dichloroethylene 120 

1 ,2-dichloroethylene (total) 150,000 

1,1, }-trichloroethane 1,400,000 

Trichloroethylene 6,100 

Table 3: Residential Soil Perfom1ance Standards for Human Exposure to Contaminants at the 
Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (~g/kg) 

1, 1-dichloroethylene 54 

1 ,2-dichloroethylene (total) 43,000 

1,1, !-trichloroethane 630,000 

Trichloroethylene 2,800 



Table 4: Groundwater Perfom1ance Standards for the Facility 

GROUNDWATER CONT AM IN ANT GROUNDWATER CLEANUP LEVEL 
(!lg/1) 

1, 1-dichloroethane 810 

1, 1-dichloroethylene 7 

cis-1 ,2-dichloroethylene 70 

trans-1 ,2-dichloroethylene 100 

1, I, !-trichloroethane 200 

Trichloroethylene 5 

Vinyl chloride 2 
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ATTACHMENT 2 

Scope of Work for Corrective Measures Implementation at the 
World Kitchen Facility in Massillon, Ohio 

1. Introduction 

This Scope of Work sets forth the work to be conducted to implement Section VI (Work to be 
Performed) of the Administrative Order on Consent (AOC) captioned In the Matter of: World 
Kitchen, Inc. and American Home Products Corp., U.S. EPA Docket No. 
Paragraphs 14 through 32 in Section VI ofthe AOC address the "Work to Be Performed" and 
Paragraphs 14 through 20 focus on the site soil and groundwater remediation and related 
activities. This Scope of Work identifies the soil and groundwater remediation work that will be 
performed under the AOC and includes the following sections: 

• Schedule of Remediation and Consent Order Activities (Paragraphs 16, 17, and 
18 ofthe AOC). 

• Groundwater Remediation (Paragraphs 16, 17, and 20 of the AOC). 

• Soil Remediation (Paragraphs 16 and 18 of the AOC). 

In 1993, American Home Products Corp. (AHP) prepared a Final Corrective Measures Study 
(CMS) for the facility located at 359 State Avenue, Ext. N.W., Massillon, Ohio (the facility) 
which is currently owned and operated by World Kitchen, Inc. (WKI). The CMS estimates that 
it will take more than 30 years to clean up groundwater contamination at the WKI facility. 
U.S. EPA issued a Final Decision on April23, 2001, that among other things, requires soil vapor 
extraction (SVE) to treat contaminated soil, air sparging of shallow groundwater and collection 
using SVE, and extraction of contaminated groundwater in the bedrock aquifer and treatment by 
air stripping. A summary of the current remediation status is provided below: 

• 

• 

• 

As documented in the CMS, all contaminated groundwater beneath the facility is 
contained by the pumping of recovery wells W -1 and W -1 0 and is treated by the on-site 
air stripper installed in 1986. 

The planned groundwater remediation program to be implemented for the facility (CMS 
Alternative GW-6) consists of continuing the pump and treat system, incorporating pulse 
pumping of the recovery wells, and adding air sparging (AS) in the shallow zone. 

The soil remediation program recommended in the CMS was soil vapor extraction (SVE) 
in three areas (Area-l, Area-2, and Area-3) outside the building (CMS Alternative OS-3), 
and in one area (Area-4) inside the building (CMS Alternative IS-2). However, recent 
soil investigations have shown that soil remediation is no longer needed in one of the 
areas outside the building and that soil remediation is needed in an area not identified in 
the CMS (Weston, 2001 ). Area-3 has contaminant concentrations below the soil 
performance standards; therefore no soil remediation is needed in that area. 
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Contamination exceeding the soil performance standards is present east of Area-3 (Area­
. 3 East). AHP will implement SVE in this area. Subsequent references to soil CMS 

Altemative OS-3 include conducting SVE in Area-3 East instead of Area-3. The soil 
vapor extraction areas are shown in Figure I. 

2. Schedule of Remediation and Consent Order Activities 

A schedule for implementing the remediation activities is provided in Table I. The schedule 
provides for,, among other things, installation and startup of the air sparging/soil vapor extraction 
(AS/SVE) system within one year of the effective date of the AOC. The schedule also provides 
for the implementation of a quarterly groundwater monitoring program within 90 days ofthe 
effective date ofthe AOC. 

In addition, AHP will provide the following documents-to U.S. EPA in accordance with the 
attached schedule (see Table 1): 

• Progress Reports 
• Site Health and Safety Plan 
• Sampling and Analysis Plan 
• Quality Assurance Project Plan (consistent with U.S. EPA, 1998) 
• Community Relations Plan 
• Institutional Control Plan (consistent with U.S. EPA, 2000) 
• Project Management Plan 
• Data Management Plan 
• Soil Vapor Extraction (IS-2 and OS-3) and Air Sparging (GW-6) Design Report 
• Construction Completion Report and Operation and Maintenance Plan 

3.0 Groundwater Remediation 

This section discusses the following groundwater remediation activities that AHP will 
implement under the AOC: 

• Groundwater Corrective Measures Alternative 
• Groundwater Monitoring Program 
• Groundwater Remediation Reporting 
• Air Sparging System 

3.1 Groundwater Corrective Measures Alternative 

The groundwater remediation approach selected in U.S. EPA's Final Decision is Alternative 
GW-6 which consists ofpulse pumping of groundwater from wells W-1 and W-IO with 
treatment via air stripping (hereafter referred to as the pump and treat system), and air sparging 
in the shallow groundwater. AHP will operate the groundwater remediation system continuously 
except for periodic maintenance activities. AHP will describe the required operation and 
maintenance procedures for the groundwater remediation system in the U.S. EPA-approved 
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Operations and Maintenance (O&M) Plan. The groundwater remediation system operations will 
be recorded either daily by on-site WKI maintenance personnel, or automatically with electronic 
data loggers. AHP will document the O&M activities and total operation time in the quarterly 
progress reportsJo be submitted under the AOC (the frequency of these reports may be modified 

upon approval by U.S. EPA). 

Groundwater Pump and Treat System Completion: AHP may discontinue operating the 
groundwater pump and treat system based on the following process: 

a) AHP may discontinue operating the groundwater pump and treat system once the sampling 
data from the groundwater monitoring program show that no groundwater performance 
standards (see 3.2 below) are exceeded at any compliance well (R-2, R-3, R-4, R-5, and S-4) 
during two consecutive sampling events, and for the remaining site wells (W -1, W -2, W -10, I -2, 
1-4,1-5, L-1, L-5, and R-1), or some subset ofthese wells agreed upon by U.S. EPA and AHP, 
for two consecutive sampling events. Within 30 days of validation of this data, AHP must 
submit the validated data in a report to the U.S. EPA (see 3.3 below). Upon U.S. EPA approval 
of the report, AHP may enter the performance monitoring period (see 3.2 below). 

b) If five years after the installation of the AS/SVE system, groundwater performance standards 
are not met, the concentrations in the compliance wells have reached steady-state levels (i.e., the 
groundwater concentrations remain constant within ± 10% over a 1-year period, or as approved 
by U.S. EPA), and the soil and groundwater remediation systems have been operated in 
accordance with the approved O&M Plan1

, AHP has the option at any time to reevaluate the 
relevant points of compliance or the groundwater performance standards which have not been 

met and/or evaluate alternative corrective measures for the groundwater remediation area (U.S. 
EPA, 1988, U.S. EPA, 1993, U.S. EPA, 1999, and/or other applicable guidance in effect at the 
time). AHP may submit a document to U.S. EPA for approval, that proposes new points of 
compliance, new groundwater performance standards, and/or alternative corrective measures as 
necessary to protect human health and the environment. The alternative corrective measures that 
AHP may submit include, but are not limited to the following: engineering controls, institutional 
controls, and monitored natural attenuation. U.S. EPA will approve or disapprove AHP's 
proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance in effect 
at the time. 

3.2 Groundwater Monitoring Program 

Paragraph 15 in the AOC requires the implementation of a groundwater monitoring program to 
monitor the shallow and bedrock aquifers at the facility. The goal of this program is to monitor 
the progress of groundwater remediation and establish the basis to determine its completion. 

1 Minor or infrequent deviations from the requirements of the approved O&M Plan will not 
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations do not have a 
negative impact on the operation of the soil and groundwater remediation systems. 
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The monitoring wells that AHP will sample as part of the groundwater monitoring program are 
classified into three categories: compliance wells, assessment wells, and background wells. 
Compliance wells are used as "compliance points." "For final cleanups selected to return 
groundwater to i!s maximum beneficial use, EPA recommends regulators set the point of 
compliance throughout the area of contaminated groundwater, or when waste is left in place, at 
and beyond the boundary of the waste management area encompassing the original sources of 
groundwater contamination .... " (footnote omitted) (U.S. EPA, 2001). The compliance wells will 
be used to compare groundwater contaminant concentrations to the groundwater performance 
standards to determine if remediation is complete. Assessment wells will be used to assess 
groundwater remediation system progress and to determine if changes are needed in recovery 
well pumping rates, air sparging flow rates, and pulse pumping schedules. The background well 
will be used to monitor background (upgradient) conditions. The compliance, assessment, and 
background wells to be used in the groundwater monitoring program (see Figure 2) are: 

• Shallow zone: well L-3 (background), wells L-5 and AS-I (assessment), well S-4 
(compliance). 

• Bedrock zone: wells R-2, R-3, R-4 and R-5 (compliance). 

• Bedrock zone production/recovery wells: wells W-1 and W-10 (assessment). 

The groundwater rnonitoringprograrn consists of the following: all compliance wells, all 
assessmentwells, and the background welf. AHP will analyze samples from all compliance 
wells, all assessment wells, and the background well for the following site-specific target 
compounds as required by this Scope of Work: 

Site Specific Target Compound Groundwater Performance 
Standard (r.tg/1) 

1, 1-dichloroethane 810 

1, 1-dichloroethy lene 7 

cis- I ,2-dichloroethy len e. 70 

trans- I ,2-dichloroethylene 100 

1,1, 1-trichlorethane 200 

trichloroethylene 5 

vinyl chloride 2 

2 In addition, AHP will sample the following site wells (W-1, W-2, W-10, 1-2,1-4,1-5, L-1, L-5, 
and R-1 ), or some subset of these wells agreed upon by the U.S. EPA and AHP, for two consecutive 
quarterly sampling events to show no groundwater performance standards are exceeded before AHP 
discontinues operation of the groundwater pump and treat system (see 3.1 a). 
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AHP will sample all compliance wells, all assessment wells, and the background well quarterly 
starting 90 days after the effective date of the AOC. However, AHP reserves the right to petition 
U.S. EPA to reduce the number of wells sampled, the frequency of sampling, and/or the 
constituents being sampled for during and after the first five year period if performance of the 
activities that are the subject of the petition are not necessary to protect human health or the 
environment. At a minimum, after five years of quarterly monitoring, the groundwater sampling 
schedule for all wells will be reduced to semi-annual. 

If at any time during the sampling program, AHP questions groundwater sampling data from any 
of the compliance wells, AHP will initiate a discussion with U.S. EPA to determine an 
appropriate course of action. This course of action may include the resampling of one or more 
of the wells and resubmitting the new data in replacement of the previously collected data. 

The groundwater pump and treat system performance-monitoring period begins after the 
groundwater pump and treat system is no longer required to operate (see 3.1 ). The performance­
monitoring period consists of semi-annual groundwater sampling of all compliance wells, 
bedrock zone production/recovery wells (W -1 and W -1 0), and the background well for two 
years. At the conclusion of each semi-annual performance monitoring period, and within 
30 days ofthe validation of the data obtained during that monitoring period, AHP will submit the 
validated data in a report to the U.S. EPA (see 3.3 below). If no groundwater performance 
standards are exceeded during the performance monitoring period, then AHP may terminate the 
performance monitoring program and must submit the groundwater remediation and monitoring 
report required under Section 3.3 below. 

If one or more ofthe groundwater performance standards above is exceeded in any of the wells 
sampled during the performance monitoring period, AHP will initiate a discussion with the U.S. 
EPA to determine an appropriate course of action. This course of action may include additional 
operation of the groundwater pump and treat system and/or alternative corrective measures as 
necessary to protect human health and the environment. AHP has the option at any time to 
reevaluate the relevant points of compliance or the groundwater performance standards which 
have not been met and/or evaluate alternative corrective measures for the groundwater 
remediation area (U.S. EPA, 1988, U.S. EPA, 1993, U.S. EPA, 1999, and/or other applicable 
guidance in effect at the time). AHP may submit a document to U.S. EPA for approval, that 
proposes new points of compliance, new groundwater performance standards, and/or alternative 
corrective measures as necessary to protect human health and the environment. Alternative 
corrective measures may include, but are not limited to the following: engineering controls, 
institutional controls, and monitored natural attenuation. U.S. EPA will approve or disapprove 
AHP's proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance 
in effect at the time. 

3.3 Groundwater Remediation Reporting 

AHP must submit the following reports to U.S. EPA: 

5 



a) Within 30 days after AHP determines that, based on validated site data, the groundwater 
performance standards have been attained at the facility, AHP must submit a written report to 
U.S. EPA for review and approval. This report must include a description ofthe performance 
monitoring to be performed to ensure that groundwater performance standards continue to be 
attained after the groundwater pump and treat system is no longer required to operate. 

b) Within 30 days after the performance monitoring period has ended and AHP has validated site 
data, AHP must submit a written report to U.S. EPA for review and approval. In the report, a 
registered professional engineer or geologist and AHP' s Project Manager must state that the 
groundwater performance standards have been attained at the point of compliance in satisfaction 
of requirements ofthe AOC, to the best of their knowledge, or that AHP has fully attained 
alternative performance standards and/or corrective measures approved by U.S. EPA. 

AHP must revise and resubmit both reports in response to U.S. EPA's written comments, if any, 
within 30 days of receipt of the comments from U.S. EPA, or under such other extended 
schedule as may be approved by U.S. EPA. 

If U.S. EPA approves the report set forth in Paragraph 3.3b above and there have been no 
exceedances of groundwater performance standards during the performance monitoring period 
(or if AHP has fully attained alternative performance standards and/or corrective measures 
approved by U.S. EPA), AHP may discontinue operating the groundwater pump and treat 
system, and the groundwater sampling and reporting program, and AHP will have satisfied all 
groundwater remediation requirements ofthe AOC. 

3.4 Air Sparging System 

This section discusses the following aspects of the AOC groundwater air sparging system: 

• Groundwater Air Sparging Completion 
• Groundwater Air Sparging Reporting 

3.4.1 Groundwater Air Sparging Completion 

AHP will conduct groundwater air sparging in Area 3-East (see Figure 1) and will sample air 
sparging assessment well AS-1 as part of the groundwater monitoring program described in 
Section 3.2. AHP may discontinue operating the groundwater air sparging system and the 
gro~ndwater sampling ofwell AS-I based on the following process: 

a) AHP may discontinue operating the groundwater air sparging system once the sampling data 
from the groundwater monitoring program show that no groundwater performance standards (see 
3 .2) are exceeded for the air sparging assessment well AS-I during two consecutive sampling 
events. Within 30 days ofthe validation of this data, AHP will submit the validated data in a 
report to the U.S. EPA (see 3.4.2 below) and enter a performance monitoring period (see 3.4.1c 
below). 
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b) If five years after the effective date of the AOC, the groundwater performance standards are 
not met in well AS-1, the concentrations have reached steady-state levels (the groundwater 
concentrations remain constant within ±10% over a 1-year period, or as approved by U.S. EPA), 
and the air sparg1ng system has been operated in accordance with the approved O&M P1an3

, 

AHP has the option at any time to reevaluate the groundwater perfOrmance standards which 
have not been met and/or evaluate alternative corrective measures for the air sparging area (U.S. 
EPA 1988, U.S. EPA, 1993, and/or other applicable guidance in effect at the time). AHP may 
submit a document to U.S. EPA for approval, that proposes new groundwater performance 
standards and/or alternative corrective measures as necessary to protect human health and the 
environment. The alternative corrective measures that AHP may submit include, but are not 
limited to the following: engineering controls, institutional controls, and monitored natural 
attenuation. U.S. EPA will approve or disapprove AHP's proposal based on criteria provided in 
applicable U.S. EPA regulations and/or guidance in effect at the time. 

c) The air sparging performance-monitoring period will start after the air sparging system is no 
longer required to operate (see 3.4.1a). The performance-monitoring period will consist of 
quarterly groundwater sampling of the assessment well AS-1 (see 3.2) for two years. At the 
conclusion of the performance monitoring period, and within 30 days ofthe validation ofthis 
data, AHP will submit the validated data in a report to U.S. EPA (see 3.4.2 below). 

d) If any ofthe groundwater performance standards (listed in 3.2) are exceeded in well AS-1 
during the performance monitoring period (see 3.4.1c), AHP will initiate a discussion with the 
U.S. EPA to determine an appropriate course of action. This course of action may include 
additional operation of the groundwater air sparging system and/or alternative corrective 
measures as necessary to protect human health and the environment. AHP may submit a 
document to U.S. EPA for approval, that proposes new groundwater performance standards 
and/or alternative corrective measures as necessary to protect human health and the environment. 
Alternative corrective measures may include, but are not limited to the following: engineering 
controls, institutional controls, and monitored natural attenuation. U.S. EPA will approve or 
disapprove AHP's proposal based on criteria provided in applicable U.S. EPA regulations and/or 
guidance in effect at the time. 

3.4.2 Groundwater Air Sparging Reporting 

AHP must submit the following reports to U.S. EPA: 

a) Within 30 days after AHP determines that, based on validated site data, the groundwater 
performance standards have been attained in well AS-1 (see 3.4.la), AHP must submit a written 
report to U.S. EPA for review and approval. This report must include a description of the 
performance monitoring to be performed to ensure that groundwater performance standards 

3 Minor or infrequent deviations from the requirements of the approved O&M Plan will not 
preclude AHP from pursuing this option provided U.S. EPA agrees that the deviations do not have a 
negative impact on the operation of the soil and groundwater remediation systems. 
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continue to be attained after the air sparging system is no longer required to operate. 

b) Within 30 days after the performance monitoring period has ended and AHP has validated site 
data, AHP must -.submit a written report to U.S. EPA for review and approval. In this report, a 
registered professional engineer or geologist and AHP's Project Manager must state that the 
groundwater performance standards have been attained in well AS-1 in full satisfaction of 
requirements of the AOC, to the best of their knowledge, or that AHP has fully attained 
alternative performance standards and/or corrective measures approved by U.S. EPA. 

AHP must revise and resubmit both reports in response to U.S. EPA's written comments, if any, 
within 30 days of receipt of the comments from U.S. EPA, or under such other extended 
schedule as may be approved by U.S. EPA. 

If U.S~ EPA approves the demonstration set forth in Paragraph 3.4.la and there have been no 
exceedances of groundwater performance standards during the performance monitoring period 
(or if AHP has fully attained alternative performance standards and/or corrective measures 
approved by U.S. EPA), AHP may discontinue operating the groundwater air sparging system, 
the groundwater sampling of well AS-1 and reporting, and AHP will have satisfied the 
groundwater air sparging remediation requirements of the AOC. 

4.0 Soil Remediation 

This section discusses the following aspects of the AOC soil remediation: 

• Soil Corrective Measures Alternatives 
• Soil Monitoring Program 
• Soil Remediation Reporting 

4.1 Soil Corrective Measure Alternatives 

The soil remediation program consists of conducting SVE in three areas outside the building 
(CMS Alternative OS-3) and one area inside the building (CMS Alternative IS-2). AHP will 
operate the soil remediation system continuously except for periodic maintenance activities. 
AHP will describe the required operation and maintenance procedures for the soil remediation 
system in the U.S. EPA-approved Operations and Maintenance (O&M) Plan. The soil 
remediation system operations will be recorded either daily by WKI on-site maintenance 
personnel, or automatically with electronic data loggers. AHP will document the O&M 
activities and total operation time in the progress reports. 

Soil Remediation Completion: The soil remediation in any given area will be complete and 
AHP may discontinue operating the soil remediation program based on the following process: 

a) AHP will operate each of the SVE systems until it reaches a negligible removal rate, which is 
defined as an extracted air target-compound removal rate less than 0.2 lb/day for two 
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consecutive months or the removal rate remains within a narrowly defined range (AHP will 
provide a specific proposal to U.S. EPA for approval to define this range) for four consecutive 
months. At this point, AHP will initiate soil confirmation sampling (see 4.2 below). 

b) If soil confirmation sampling does not confirm that the soil performance standards have been 
met (see 4.2), then AHP has the option to reevaluate the soil performance standards and/or to 
evaluate other corrective measures in those areas where the designated soil performance 
standards have not been met. AHP may submit a document to U.S. EPA for approval, that 
proposes new soil performance staridards and/or alternative corrective measures as necessary to 
protect human health and the environment. The alternative corrective measures that AHP may 
submit include, but are not limited to, engineering controls. U.S. EPA will approve or 
disapprove AHP' s proposal based on criteria provided in applicable U.S. EPA regulations and/or 
guidance in effect at the time. 

c) The soil remediation will be complete in any ofthe SVE remediation areas when the soil 
confirmation sampling results are below all of the designated performance standards (see 4.2), or 
as otherwise approved by U.S. EPA. 

d) The soil remediation will continue in any of the SVE remediation areas when any of the soil 
confirmation sampling results are above the designated performance standards (see 4.2). In 
these areas, SVE remediation will continue with subsequent soil confirmation sampling (see 4.2) 
until sample results in the area are all below the performance standards or until otherwise 
approved by U.S. EPA. AHP may submit a document to U.S. EPA for approval, that proposes 
new soil performance standards and/or alternative corrective measures as necessary to protect 
human health and the environment. The alternative corrective measures that AHP may submit 
include, but are not limited to, engineering controls. U.S. EPA will approve or disapprove 
AHP's proposal based on criteria provided in applicable U.S. EPA regulations and/or guidance 
in effect at the time. 

4.2 Soil Monitoring Program 

The soil remediation monitoring will consist of monitoring air from the SVE vents and 
collecting confirmation soil samples from the SVE remediation areas. During the SVE system 
operation, AHP will collect air samples and flow measurements from the SVE system air 
emissions in each of the remediation areas. AHP will analyze the air samples for the four target 
constituents listed below. These data will be used to evaluate system performance, maintenance, 
optimization, and termination. The point of compliance for the soil performance standards is at 
any points necessary to protect against exceedances of the soil performance standards for 
protecting groundwater in the table below. 

Soil confirmation sampling will consist of advancing three soil borings spaced evenly throughout 
each SVE remediation area and collecting two soil samples from each soil boring: one from the 
midpoint which is defined as halfway between ground surface and the bottom of the deepest 
SVE well in that area; and one from the soil interval with the maximum photoionization detector 
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(PID) screening level. AHP will analyze the samples for the following site-specific target 
compounds to determine compliance with their respective soil performance standard: 

Site-Specific Target Compound I Soil Performance Standard (~tg/kg) 

1, 1-dichloroethy lene 120 

1 ,2-dichloroethylene 1500 

1, I, }-trichloroethane 6140 

trichloroethylene 230 

If during soil confirmation sampling, soil data from any ofthe samples are questioned, AHP will 
initiate a discussion with U.S. EPA to determine an appropriate course of action. This course of 
action may include resampling of one or more of the areas and resubmitting the new data in 
replacement of the previously collected data. 

4.3 Soil Remediation Reporting 

Within 30 days after determining that the soil remediation is complete, AHP must submit a 
written report to U.S. EPA for review and approval. A registered professional engineer or 
geologist and AHP' s Project Manager must state in the report that the soil performance standards 
were attained in all SVE areas in full satisfaction of requirements of the AOC, to the best of their 
knowledge, or that AHP has attained alternative soil performance standards and/or alternative 
corrective measures approved by U.S. EPA. AHP must revise and resubmit the report in 
response to U.S. EPA's written comments, if any, within 30 days ofreceipt ofthe comments 
from U.S. EPA, or under such other extended schedule as approved by U.S. EPA. IfU.S EPA 
approves the demonstration set forth in Paragraph 4.2 above and all soil confirmation samples 
are below the soil performance standards (or if AHP has fully attained alternative performance 
standards and/or corrective measures approved by U.S. EPA), AHP may discontinue conducting 
soil remediation, sampling, maintenance, and reporting activities required under the AOC, and 
AHP will have satisfied all soil remediation requirements of the AOC. 

5. Referenc1es 

U.S. EPA. 1988. Alternate Concentration Limit Guidance. Office of Solid Waste and Emergency 
Response. Washington, D.C. EPA/530-SW-87-031. 

U.S. EPA. 1993. Guidance for Evaluating the Technical Impracticability ofGround-Water 
Restoration. Office of Solid Waste and Emergency Response. Washington, D.C. OSWER 
Directive 9234.2-25. 

U.S. EPA. 1998. RCRA Quality Assurance Project Plan (QAPP) Instructions. Region 5. Waste, 
Pesticides and Toxics Division. Chicago, Illinois. 
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U.S. EPA. 1999. Use of Monitored Natural Attenuation at Superfund, RCRA Corrective Action, 
and Underground Storage Tank Sites. Office of Solid Waste and Emergency Response. 
Washington, D.C. OSWER Directive 9200.4-17P. 

U.S. EPA. 2000. Use of Institutional Controls in the RCRA Corrective Action Program. Region 
5. Waste, Pesticides and Toxics Division. Chicago, Illinois. 

U.S. EPA. 2001. Handbook of Groundwater Protection and Cleanup Policies for RCRA 
Corrective Action. Office of Solid Waste and Emergency Response. Washington, D.C. 
EP A/530/R-0 1/015. 

WESTON. 1993. "Final Corrective Measures Study, EKCO Housewares, Inc., Massillon, Ohio." 

WESTON. 1994. "Addendum to the Corrective Measures Study, EKCO Housewares, Inc., 
Massillon, Ohio." 

WESTON. 2001. "Final Soil Investigation Report for the EKCO WKI Facility, Massillon, 
Ohio." 
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Table 1. Administrative Order on Consent Schedule 
WKI, Massillon, Ohio Facility 

Event 
American Home Products Corporation and U.S. EPA must each designate a Project Manager and notify each other 
in writing. 
Submit a Community Relations Plan. 
Submit an Institutional Control Plan. 
Submit a Project Management Plan. 
Submit a Data Management Plan. 
Submit a Sampling and Analysis Plan. 
Submit a Quality Assurance Project Plan. 
Submit a Site Health and Safety Plan. 
Submit first Progress Report and submit quarterly thereafter**. 
Begin quarterly groundwater monitoring program for first 5 years and semi-annually thereafter.** 
Submit a Design Report for implementing IS-2, OS-3, and GW-6. 
Complete construction and begin operation ofiS-2, OS-3, and GW-6. 
Submit a Construction Completion Report and Operation and Maintenance Plan for IS-2, OS-3, and GW-6. 

* Due date is the time from the effective date ofthe AOC. 
* * Or other schedule as approved by U.S. EPA. 

Due Date* 
14 days 

'' 

45 days 
45 days 
45 days 
45 days 
60 days 
60 days 

' 
60 days 
60 days 
90 days 
90 days 

12 months 
15 months 
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IN THE MATTER OF: 
World Kitchen, Inc. 
359 State Avenue, Ext. N.W. 
Massillon, Ohio 44648-0560 
OHD 045 205 424 

DOCKET NO. RCRA..05~ 2002- o o 1 n 
CERTIFICATE OF SERVICE 

I hereby certify that today I have filed the original of this 
Administrative Order on Consent and this Certificate of Service 
in the Office of the Regional Hearing Clerk (E-19J), United 
States Environmental Protection Agency, Region 5, 77 W. Jackson 
Boulevard, Chicago, IL 60604-3590. 

I further certify that I then caused true and correct copies of 
the filed document to be mailed to the following: 
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Ms. Geraldine Smith, Esq. 
American Home Products Corporation 
Five Giralda Farms 
Madison, NJ 07940 
Certified Mail #7099 3400 0000 9585 3970 

Ms. Keely J. O'Bryan, Esq. 
Thompson Hine 
3900 Key Center 
127 Public Square 
Cleveland, Ohio 44114-1291 
Certified Mail #7099 3400 0000 9585 4038 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

IN THE MATTER OF: 

EKCO Housewares, Inc. 
359 State Avenue, Ext. N.W. 
Massillon, Ohio 44648-0560 

EPA ID#: OHD 045 205 424 

RESPONDENT. 

) ADMINISTRATIVE ORDER ON CONSENT 
) 
) U.S. EPA Docket No: 
) 
) 
) 
) Proceeding under Section 3008(h) of the 
) Resource Conservation and Recovery Act, 
) as amended, 42 U.S.C. § 6928(h). _________________________ ) 

I. JURISDICTION 

1. The Administrator of the United States Environmental Protection Agency ("U.S. 
EPA") is issuing this Administrative Order on Consent ("Order") to EKCO Housewares, Inc. 
("EKCO") under Section 3008(h) of the Solid Waste Disposal Act, commonly referred to as the 
Resource Conservation and Recovery Act of 1976 (RCRA), as amended by the Hazardous and 
Solid Waste Amendments of 1984, 42 U.S.C. § 6928(h). The Administrator has delegated the 
authority to issue orders under Section 3008(h) ofRCRA to the Chief, Enforcement and 
Compliance Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Region 5. 

2. EKCO owns and operates a facility that manufactures cookware at 359 State Avenue, 
Ext. N.W., Massillon, Ohio (the "facility"). The facility lies just south ofNewman Creek within 
the incorporated boundary of Massillon, Ohio on approximately 13 acres of land. The facility 
began operations in 1945 and currently manufactures pressed and coated non-stick bakeware. 

3. EKCO agrees not to contest U.S. EPA's jurisdiction to issue this Order, to enforce its 
terms, or to impose sanctions for violations of the Order. 

4. EKCO waives any rights to request a hearing on this matter pursuant to Section 
3008(b) ofRCRA and 40 C.F.R. Part 24, and consents to the issuance ofthis Order without a 
hearing under Section 3008(b) ofRCRA as a Consent Order issued pursuant to Section 3008(h) 
ofRCRA. 

II. DEFINITIONS 

5. This Order incorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and the 
regulations promulgated under RCRA unless otherwise specified. 

III. PARTIES BOUND 

6. This Order applies to and binds U.S. EPA, EKCO and its agents, successors, assigns, 



trustees, receivers, and all persons, including but not limited to contractors and consultants, 
acting on behalf of EKCO. EKCO will be responsible for and liable for any violations of this 
Order, regardless ofEKCO's use of employees, agents, contractors, or consultants to perform 
work required by this Order. 

7. No change in ownership or corporate or partnership status relating to the facility will 
alter EKCO's obligations under this Order. Any conveyance oftitle, easement, or other interest 
in the facility, or a portion of the facility, will not affect EKCO's obligations under this Order. 
EKCO will give written notice of this Order to any successor in interest prior to transferring 
ownership or operation of the facility or a portion thereof and will notify U.S. EPA in writing 
within five days of the transfer. This written notice will describe how EKCO has assured that, 
despite the transfer, all institutional controls required now or in the future for the facility will be 
implemented and maintained. This paragraph will not apply ifU.S. EPA and EKCO agree that 
this Order has terminated as to the facility or any relevant portion of the facility. 

IV. DETERMINATIONS 

8. After consideration of the Administrative Record, the Chief, Enforcement and 
Compliance Assurance Branch; Waste, Pesticides and Toxics Division; U.S. EPA Region 5 has 
made the following conclusions of law and determinations: 

a. EKCO is a "person" within the meaning of Section 1004(15) ofRCRA. 

b. EKCO is the owner or operator of a facility that has operated under interim status 
subject to Section 3005(e) ofRCRA. 

c. Certain wastes and constituents found at the facility are hazardous wastes and/or 
hazardous constituents pursuant to Section 1004(5), 3001 ofRCRA and 40 C.F.R. 
Part 261. 

d. There is or has been a release of hazardous wastes or hazardous constituents into 
the environment from the facility. 

e. The actions required by this Order are necessary to protect human health or the 
environment. 

V. PROJECT MANAGER 

9. U.S. EPA and EKCO must each designate a Project Manager and notify each other in 
writing of the Project Manager selected within 14 days of the effective date of this Order. Each 
Project Manager will be responsible for overseeing the implementation of this Project. The 
parties must provide prompt written notice whenever they change Project Managers. 
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VI. WORK TO BE PERFORMED 

10. Pursuant to Section 3008(h) ofRCRA, EKCO agrees to and is hereby ordered to 
perform the actions specified in this section, in the manner and by the dates specified here. 
EKCO represents that it has the technical and financial ability to carry out corrective action at the 
facility. EKCO must perform the work undertaken pursuant to this Order in compliance with 
RCRA and other applicable federal and state laws and their implementing regulations, and 
consistent with all relevant U.S. EPA guidance documents as appropriate to the facility. This 
guidance includes, but is not limited to, the Documentation of Environmental Indicator 
Determination Guidance, Use of Institutional Controls in the RCRA Corrective Action Program, 
and relevant portions of the Model Scopes of Work for RCRA Corrective Action and of U.S. 
EPA's risk assessment guidance. 

11. EKCO must implement the remedy selected in U.S. EPA's Final Decision. The 
components of the selected remedy include: 

a. Air sparging of shallow groundwater and collection using soil vapor extraction; 

b. Extraction of contaminated groundwater in the bedrock aquifer and treatment by 
air stripping; 

c . Implementation of a groundwater monitoring program to monitor the shallow and 
bedrock aquifers at the facility; 

d. Well permit restrictions; 

e. Institutional controls to restrict the facility to non-residential use only; and 

f. Soil vapor extraction to treat contaminated soil. 

12. EKCO must submit to U.S. EPA within 45 days of the effective date of this Order, a 
detailed schedule to construct and implement the selected remedy required by paragraph 11, and 
to submit a Final Remedy Construction Completion Report. EKCO must complete as much of 
the initial construction work as practicable within six months of the effective date of this Order. 
EKCO must complete the selected remedy, including, but not limited to, demonstrating that the 
groundwater performance standards in the Attachment to this Order have been met within a 
reasonable period of time to protect human health and the environment. 

13. EKCO must demonstrate by 12/31/2001, through submitting an Environmental 
Indicators Report and by performing any other necessary activities, consistent with this Section, 
that all current human exposures to contamination at or from the facility are under control. That 
is, significant or unacceptable exposures do not exist for all media known or reasonably 
suspected to be contaminated with hazardous wastes or hazardous constituents above risk-based 
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levels, for which there are complete pathways between contamination and human receptors. 

14. To prepare for and provide the demonstration required by paragraph 13, above, 
EKCOmust: 

a. Determine appropriate risk screening criteria under current use scenarios and 
provide the basis and justification for the use of these criteria; 

b. Determine any current unacceptable risks to human health and the environment 
and describe why other identified risks are acceptable; 

c. Control any unacceptable current human exposures that EKCO identifies. This 
includes performing any corrective actions or other response measures 
("corrective measures") necessary to control current human exposures to 
contamination to within acceptable risk levels; and 

d. Prepare a report, either prior to or as part of the Environmental Indicators Report, 
that describes and justifies any interim actions performed to meet the 
requirements ofthis Section, including sampling documentation, construction 
completion documentation and/or confirmatory sampling results. 

15. EKCO must demonstrate by 12/31/2002 that the soil performance standards for 

• 

contaminated soil subject to soil vapor extraction are met1
• The point of compliance for the soil • 

performance standards is at any points necessary to protect against unacceptable cross-media 
transfer. 

16. Within 30 days after EKCO determines that groundwater performance standards2 

have been attained at the facility, EKCO must submit a written report to U.S. EPA for review and 
approval. A registered professional engineer and EKCO's Project Manager must state in the 
report that the groundwater performance standards have been attained in full satisfaction of the 
requirements of the Order, to the best of their knowledge. The point of compliance for the 
groundwater performance standards is throughout the area where groundwater is contaminated 
above the cleanup levels, or, when waste is left in place, at and beyond the boundary of the waste 
management area encompassing the original sources of groundwater contamination. The report 
must include a performance monitoring period to ensure that groundwater performance standards 
continue to be attained. EKCO must revise and resubmit the report in response to U.S. EPA's 

1 The soil performance standards for protecting groundwater at the EKCO facility are 
found in the Attachment to this Order. 

2 The groundwater performance standards for contaminants of concern in groundwater at 
and from the EKCO facility are found in the Attachment to this Order. 
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written comments, if any, by the dates U.S. EPA specifies. Upon U.S. EPA's written approval, 
EKCO may cease implementation of the selected remedy and operations and maintenance. 

17. EKCO must continue to stabilize the migration of contaminated groundwater. This 
includes maintaining any corrective measures necessary to stabilize the migration of 
contaminated groundwater. Groundwater monitoring must be conducted to confirm that any 
contaminated groundwater remains within the original area of contamination. 

18. EKCO must not allow water from any existing wells on the property described in 
paragraph 2 to be used for drinking, bathing, washing, or other human contact purposes or for 
livestock, farming or irrigation until the groundwater performance standards specified in the 
Attachment to this Order are achieved. EKCO must also not allow the installation of any new 
water wells for drinking, bathing, washing, or other human contact purposes or for livestock, 
farming or irrigation on this property until the groundwater performance standards specified in 
the Attachment to this Order are achieved. 

19. EKCO must not allow any residential activities on the property described in 
paragraph 2 of this Order. The term "residential activities" shall include, but not be limited to, 
the following: 

a. Single and multi-family dwelling and rental units; 

b. Day care centers and preschools; 

c. Hotels and motels; 

d. Educational (except as a part of industrial activities at the facility) and religious 
facilities; 

e. Restaurants and other food and beverage services (except as a part of industrial 
activities at the facility); 

f. Entertainment and recreational facilities (except as a part of industrial activities at 
the facility); 

g. Hospitals and other extended care medical facilities; and 

h. Transient or other residential facilities. 

The term "industrial activities" shall include manufacturing, processing operations and office and 
warehouse use including, but not limited to, production, storage and sales of durable goods and 
other non-food chain products and parking/driveway use . 
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20. EKCO must restrict activities at the property described in paragraph 2 of this Order 
that may result in human exposure to soil at unacceptable risk levels3

• The point of compliance • 
for restricting activities is at any point where direct contact exposure to soil may occur 

21. EKCO must restrict the use of the property described in paragraph 2 of this Order in 
any manner that may interfere with a remedial action, operation and maintenance, monitoring, or 
other measures necessary to assure the effectiveness and integrity of the remedy to be 
implemented pursuant to this Order. Such restrictions include, but are not limited to: 

a. Pumping of groundwater that impacts the effectiveness of the on-site pump-and­
treat system in maintaining an inward groundwater gradient from the facility 
boundary to the two active industrial water wells. EKCO must also notify 
adjacent landowners, and state and local governments of its pump-and-treat 
groundwater remedy and ensure that any current or future off-site groundwater 
pumping activities do not (i) impact EKCO's ability to prevent off-site migration 
of contaminated groundwater from its facility and (ii) impact the inward 
groundwater gradient from the facility boundary toward its two pumping 
industrial water wells; and 

b. The installation, construction, removal, or use of any wells or the excavation of 
any soil within areas exceeding soil cleanup goals as designated by U.S. EPA iin 
its 12/13/2000 letter to EKCO except as approved by U.S. EPA as consistent with 
this Order. 

22. EKCO must record with the Office of Recorder, Stark County, Ohio, a deed notice 
in the chain of title for the property described in paragraph 2 of this Order which, at a minimum, 
includes the restrictions specified in paragraphs 18 through 21 of the Order. Within 45 days of 
the effective date of this Order, EKCO must submit the notice to U.S. EPA for review and 
approval. Within 15 days of U.S. EPA's approval, EKCO must record the deed notice. Within 
30 days of recording the deed notice, EKCO must provide U.S. EPA with a certified copy of the 
original recorded notice. 

23. Within 90 days of the effective date of this Order, EKCO must submit to U.S. EPA 
for review and approval an estimate of the cost for EKCO to assure completion of the work to be 
performed pursuant to this Order. Within 30 days ofU.S. EPA's approval ofthe cost estimate, 
EKCO must provide financial security, in the amount of the cost estimate, in one of the forms 
permitted under 40 C.F.R. § 264.145 (modified to replace the terms "post-closure" and "closure" 
with "corrective action" and referencing this Order, as approved by U.S. EPA). After U.S. EPA 
approval of the Final Remedy Construction Completion Report, the amount of required financial 

3 The soil performance standards for human exposure at the EKCO facility are found in 
the Attachment to this Order. 
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assurance under this paragraph may be reduced by U.S. EPA based on revised cost ~stimates and 
expenditures to date. 

24. Reporting and other requirements: 

a. EKCO must establish a publicly accessible repository for information regarding 
site activities and conduct public outreach and involvement activities. 

b. EKCO must provide quarterly progress reports to U.S. EPA by the fifteenth day 
of the month after the end of each quarter. The report must list work performed to 
date, data collected, problems encountered, project schedule, and percent project 
completed. 

c. The parties will communicate frequently and in good faith to assure successful 
completion of the requirements of this Order, and will meet on at least a semi­
annual basis to discuss the work proposed and performed under this Order. 

d. 

e. 

f. 

EKCO must provide a Final Remedy Construction Completion Report 
documenting all work that EKCO has performed pursuant to the schedule for 
construction and implementation of the selected remedy. A registered 
professional engineer and EKCO's Project Manager shall state in the report that 
the selected remedy has been constructed and implemented in accordance with the 
design and specifications, to the best of their knowledge. 

For ongoing monitoring and operation and maintenance after construction of the 
selected remedy, EKCO must include an operations and maintenance plan in the 
Final Remedy Construction Completion Report. EKCO must revise and resubmit 
the report and plan in response to U.S. EPA's written comments, if any, by the 
dates U.S. EPA specifies. Upon U.S. EPA's written approval, EKCO must 
implement the approved operation and maintenance plan according to the 
schedule and terms of the plan. 

Any risk assessments EKCO conducts must estimate human health and ecological 
risk under reasonable maximum exposure for both current and reasonably 
expected future land use scenarios. In conducting the risk assessments, EKCO 
will follow the Risk Assessment Guidance for Superfund (RAGS) or other 
appropriate U.S. EPA guidance. EKCO will use appropriate, conservative 
screening values when screening to determine whether further investigation is 
required. Appropriate screening values include those derived from Federal 
Maximum Contaminant Levels, U.S. EPA Region 9 Preliminary Remediation 
Goals, U.S. EPA Region 5 Ecological Screening Levels, U.S. EPA Region 5 Risk 
Based Screening Levels, or RAGS . 
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g. All sampling and analysis conducted under this Order must be performed in 
accordance with the Region 5 RCRA Quality Assurance Project Plan Policy 
(April 1998) as appropriate for the site, and be sufficient to identify and 
characterize the nature and extent of all releases as required by this Order. U.S. 
EPA may audit laboratories EKCO selects or require EKCO to purchase and have 
analyzed any performance evaluation samples selected by U.S. EPA which are 
compounds of concern. EKCO must notify U.S. EPA in writing at least 14 days 
before beginning each separate phase of field work performed under this Order. 
At the request of U.S. EPA, EKCO will provide or allow U.S. EPA or its 
authorized representative to take split or duplicate samples of all samples EKCO 
collects under this Order. 

25. Project Managers can agree in writing to extend, for 90 days or less, any deadline in 
this Section. However, extensions of greater than 90 days require obtaining approval from the 
Chief of the Enforcement and Compliance Assurance Branch; Waste, Pesticides and Toxics 
Division. 

VII. ACCESS 

26. Upon reasonable notice, and at reasonable times, U.S. EPA, its contractors, 
employees, and any designated U.S. EPA representatives may enter and freely move about the 
facility to, among other things: interview facility personnel and contractors; review EKCO's 

• 

progress in carrying out the terms of this Order; conduct tests, sampling, or monitoring as U.S. • 
EPA deems necessary; use a camera, sound recording, or other documentary equipment; and 
verify the reports and data EKCO submits to U.S. EPA. EKCO will permit such persons to 
inspect and copy all non-privileged photographs and documents, including all sampling and 
monitoring data, that pertain to work undertaken under this Order and that are within the 
possession or under the control of EKCO or its contractors or consultants. EKCO may request 
split samples, or copies of all photographs, tapes, videos or other recorded evidence created by 
U.S. EPA and releaseable under the Freedom oflnformation Act. 

27. IfEKCO must go beyond the facility's boundary to perform work required by this 
Order, EKCO must use its best efforts to obtain the necessary access agreements from the present 
owner(s) of such property within 30 days after EKCO knows ofthe need for access. Any such 
access agreement must provide for access by U.S. EPA and its representatives. EKCO must 
submit a copy of any access agreement to U.S. EPA's Project Manager. If it does not obtain 
agreements for access within 30 days, EKCO must notify U.S. EPA in writing within 14 
additional days of both the efforts undertaken to obtain access and the failure to obtain access 
agreements. ·u.s. EPA may, at its discretion, assist EKCO in obtaining access. 

28. Nothing in this Section limits or otherwise affects U.S. EPA's right of access andl 
entry under applicable law, including RCRA and the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675. 
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VIII. RECORD PRESERVATION 

29. EKCO must retain, during the pendency of this Order and for at least six years after 
the Order terminates, all data and all final documents now in its possession or control or which 
come into its possession or control which relate to this Order. EKCO must notify U.S. EPA in 
writing 90 days before destroying any such records, and give U.S. EPA the opportunity to take 
possession of any non-privileged documents. EKCO's notice will refer to the effective date, 
caption, and docket number of this Order and will be addressed to: 

Director 
Waste, Pesticides and Toxics Division 
U.S. EPA, Region 5 
77 W. Jackson Blvd. 
Chicago, IL 60604-3590 

EKCO will also promptly give U.S. EPA's Project Manager a copy of the notice. 

30. Within 30 days of retaining or employing any agent, consultant, or contractor 
("agents") to carry out the terms of this Order, EKCO will enter into an agreement with the 
agents to give EKCO a copy of all data and final non-privileged documents produced under this 
Order . 

31. EKCO will not assert any privilege claim concerning any data gathered during any 
investigations or other actions required by this Order. 

IX. STIPULATED PENAL TIES 

32. EKCO must pay the following stipulated penalties to the United States for violations 
ofthis Order: 

a. 

b. 

c. 

d . 

For failure to submit quarterly progress reports by the dates scheduled in 
paragraph 24, above: $1 ,000 per day for the first 14 days and $2,000 per day 
thereafter. 

For failure to adequately demonstrate that current human exposures are under 
control by 12/31/2001: $5,000 per day. 

For failure to implement, according to the approved schedule, the selected remedy 
as described in paragraphs 11 and 12: $3,000 per day for the first 14 days and 
$6,000 per day thereafter. 

For failure to submit or revise and submit, the Final Remedy Construction 
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Completion Report and operation and maintenance plan as required and scheduled 
in paragraphs 12 and 24: $1,000 per day for the first 14 days and $2,000 per day 
thereafter. 

e. For failure to implement, according to the approved schedule and terms, the 
approved operation and maintenance plan: $2,000 per day for the first 14 days 
and $4,000 per day thereafter. 

f. For failure to adequately demonstrate the soil cleanup performance standards by 
12/3112002: $3,000 per day. 

g. For failure to adequately demonstrate the groundwater cleanup performance 
standards within a reasonable period oftime pursuant to the approved schedule 
required in paragraph 12: $5,000 per day. 

h. For failure to maintain the institutional controls as required in paragraphs 18 
through 21: $5,000 per day. 

1. For failure to submit for review and record a deed notice as required and 
scheduled in paragraph 22: $5,000 per day. 

J. For failure to provide the cost estimate and financial security as required and 
scheduled in paragraph 23: $2,000 per day for the first 14 days and $4,000 per 
day thereafter. 

33. Whether or not EKCO has received notice of a violation, stipulated penalties will 
begin to accrue on the day a violation occurs, and will continue to accrue until EKCO complies. 
For item b, above, stipulated penalties will not accrue during the period, if any, beginning 31 
days after the Environmental Indicators Report is due until the date that U.S. EPA notifies EKCO 
in writing of any deficiency in the required demonstration(s). Separate stipulated penalties for 
separate violations of this Order will accrue simultaneously. 

34. EKCO must pay any stipulated penalties owed to the United States under this 
Section within 30 days of receiving U.S. EPA's written demand to pay the penalties, unless 
EKCO invokes the dispute resolution procedures under Section X: Dispute Resolution. A 
written demand for stipulated penalties will describe the violation and will indicate the amount of 
penalties due. 

35. Interest will begin to accrue on any unpaid stipulated penalty balance beginning 31 
days after EKCO receives U.S. EPA's demand letter. Interest will accrue at the current value of 
funds rate established by the Secretary of the Treasury. Under 31 U.S.C. § 3717, EKCO must 
pay an additibnal penalty of six percent per year on any unpaid stipulated penalty balance more 
than 90 days overdue. 
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36. EKCO must pay all penalties by certified or cashier's check payable to the United 
States of America, or by wire transfer, and will send the check to: 

U.S. Department of the Treasury 
Attention: U.S. EPA Region 5, Office ofthe Comptroller 
P.O. Box 70753 
Chicago, Illinois 60673. 

A transmittal letter stating the name of the facility, EKCO's name and address, and the U.S. EPA 
docket number of this action must accompany the payment. EKCO will simultaneously send a 
copy of the check and transmittal letters to the U.S. EPA Project Manager. 

37. EKCO may dispute U.S. EPA's assessment of stipulated penalties by invoking the 
dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties in 
dispute will continue to accrue, but need not be paid, during the dispute resolution period. 
EKCO must pay stipulated penalties and interest, if any, according to the dispute resolution 
decision or agreement. EKCO must submit such payment to U.S. EPA within 30 days after 
receiving the resolution according to the payment instructions of this Section. 

38. Neither invoking dispute resolution nor paying penalties will affect EKCO's 
obligation to comply with the terms of this Order not directly in dispute . 

39. The stipulated penalties set forth in this Section do not preclude U.S. EPA from 
pursuing any other remedies or sanctions which may be available to U.S. EPA for EKCO's 
violation of any terms of this Order. However, U.S. EPA will not seek both a stipulated penalty 
under this Section and a statutory penalty for the same violation. 

X. DISPUTE RESOLUTION 

40. The parties will use their best efforts to informally and in good faith resolve all 
disputes or differences of opinion. 

41. If either party disagrees, in whole or in part, with any decision made or action taken 
under this Order, that party will notify the other party's Project Manager of the dispute. The 
Project Managers will attempt to resolve the dispute informally. 

42. If the Project Managers cannot resolve the dispute informally, either party may 
pursue the matter formally by placing its objections in writing. A written objection must state 
the specific points in dispute, the basis for that party's position, and any matters which it 
considers necessary for determination. 

43. U.S. EPA and EKCO will in good faith attempt to resolve the dispute through 
formal negotiations within 21 days, or a longer period if agreed in writing by the parties. During 
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formal negotiations, either party may request a conference with appropriate senior management 
to discuss the dispute. 

44. If the parties are unable to reach an agreement through formal negotiations, within 
14 business days after any formal negotiations end, EKCO and U.S. EPA's Project Manager may 
submit additional written information to the Director of the Waste, Pesticides and Toxics 
Division, U.S. EPA Region 5. U.S. EPA will maintain a record of the dispute, which will 
contain all statements of position and any other documentation submitted pursuant to this 
Section. U.S. EPA will allow timely submission of relevant supplemental statements of position 
by the parties to the dispute. Based on the record, U.S. EPA will respond to EKCO's arguments 
and evidence and provide a detailed written decision on the dispute signed by the Director of the 
Waste, Pesticides and Toxics Division, U.S. EPA Region 5 ("EPA Dispute Decision"). 

XI. FORCE MAJEURE AND EXCUSABLE DELAY 

45. Force majeure, for purposes of this Order, is any event arising from causes not 
foreseen and peyond EKCO' s control that delays or prevents the timely performance of any 
obligation under this Order despite EKCO's best efforts. 

46. If any event occurs or has occurred that may delay the performance of any obligation 
under this Order, whether or not caused by a force majeure event, EKCO must notify U.S. EPA 
within two business days after learning that the event may cause a delay. IfEKCO wishes to 

' • 

claim a force majeure event, within 15 business days thereafter EKCO must provide to U.S. EPA • 
in writing all relevant information relating to the claim, including a proposed revised schedule. 

47. If U.S. EPA determines that a delay or anticipated delay is attributable to a force 
majeure event, U.S. EPA will extend in writing the time to perform the obligation affected by the 
force majeure event for such time as U.S. EPA determines is necessary to complete the 
obligation or obligations. 

XII. MODIFICATION 

48. This Order may be modified only by mutual agreement of U.S. EPA and EKCO, 
except as provided in Section VI - Work to be Performed. Any agreed modifications will be in 
writing, will be signed by both parties, will be effective on the date of signature by U.S. EPA, 
and will be incorporated into this Order. 

XIII. RESERVATION OF RIGHTS 

49. Nothing in this Order restricts U.S. EPA's authority to seek EKCO's compliance 
with the Order and applicable laws and regulations. For violations of this Order, U.S. EPA 
reserves its rights to bring an action to enforce the Order, to assess penalties under Section 
3008(h)(2) ofRCRA, 42 U.S.C. § 6928(h)(2), and to issue an administrative order to perform 
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corrective actions or other response measures. In any later proceeding, EKCO shall not assert or 
maintain any defense or claim based upon the principles of waiver, res judicata, collateral 
estoppel, issue preclusion, claim-splitting, or other defenses based upon a contention that the 
claims raised by the United States in the later proceeding were or should have been raised here.· 
This Order is not a covenant not to sue, release, waiver, or limitation of any rights, remedies, 
powers, or authorities ofU.S. EPA. 

50. U.S. EPA reserves all of its rights to perform any portion of the work consented to 
here or any additional site characterization, feasibility study, and remedial work as it deems 
necessary to protect human health or the environment. 

51. If U.S. EPA determines that EKCO's actions related to this Order have caused or 
may cause a release of hazardous waste or hazardous constituent(s), or a threat to human health 
or the environment, or that EKCO cannot perform any of the work ordered, U.S. EPA may order 
EKCO to stop implementing this Order for the time U.S. EPA determines may be needed to 
abate the release or threat and to take any action that U.S. EPA determines is necessary to abate 
the release or threat. 

52. EKCO does not admit any ofU.S. EPA's factual or legal determinations. Except for 
the specific waivers in this Order, EKCO reserves all of its rights, remedies and defenses, 
including all rights and defenses it may have: (a) to challenge U.S. EPA's performance of work; 
(b) to challenge U.S. EPA's stop work orders; and (c) regarding liability or responsibility for 
conditions at the facility, except for its right to contest U.S. EPA's jurisdiction to issue or enforce 
this Order. EKCO has entered into this Order in good faith without trial or adjudication of any 
issue of fact or law. EKCO reserves its right to seek judicial review of U.S. EPA actions taken 
under this Order, including a proceeding brought by the United States to enforce the Order or to 
collect penalties for violations of the Order. 

XIV. OTHER CLAIMS 

53. EKCO waives any claims or demands for compensation or payment under Section 
106(b), 111, and 112 ofCERCLA against the United States or the Hazardous Substance 
Superfund established by 26 U.S.C. § 9507 for, or arising out of, any activity performed or 
expense incurred under this Order. Additionally, this Order is not a decision on preauthorization 
of funds under Section lll(a)(2) ofCERCLA. 

XV. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT 

54. EKCO indemnifies, saves and holds harmless the United States, its agencies, 
departments, agents, and employees, from all claims or causes of action arising from or on 
account of acts or omissions of EKCO or its officers, employees, agents, independent 
contractors, receivers, trustees, and assigns in carrying out activities required by this Order. This 
indemnification will not affect or limit the rights or obligations ofEKCO or the United States 
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under their various contracts. This indemnification will not create any obligation on the part of 
EKCO to indemnify the United States from claims arising from the acts or omissions of the • 
United States. 

XVI. SEVERABILITY 

55. If any judicial or administrative authority holds any provision of this Order to be 
invalid, the remaining provisions will remain in force and will not be affected. 

XVII. TERMINATION AND SATISFACTION 

56. EKCO may request that U.S. EPA issue a determination that EKCO has met the 
requirements of the Order for all or a portion of the facility. EKCO may also request that U.S. 
EPA issue a "no further interest" or "no further action" determination for all or a portion of the 
facility. 

57. The provisions of the Order will be satisfied upon EKCO's and U.S. EPA's 
execution of an "Acknowledgment ofTermination and Agreement on Record Preservation and 
Reservation of Rights", consistent with U.S. EPA's Model Scope of Work. 

58. EKCO's execution ofthe Acknowledgment will affirm its continuing obligation to 
preserve all records as required by Section VIII, to maintain any necessary institutional controls 
or other long term measures, and to recognize U.S. EPA's reservation of rights as required in 
Section XIII. 

XVIII. EFFECTIVE DATE 

59. This Order is effective on the date that U.S. EPA signs the Order. 

IT IS SO AGREED: 

DATE: ____ _ BY: 

IT IS SO ORDERED: 

DATE: _____ _ BY: 

[Person's Name, Position] 
[Name of Respondent] 

Joseph M. Boyle, Chief 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
U.S. Environmental Protection Agency 
Region 5 
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ATTACHMENT • Soil Performance Standards for Protecting Groundwater at the EKCO Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (Jlg/kg) 

1,1-dichloroethylene 120 

1,2-dichloroethylene (total) 1,500 

1,1,1-trichloroethane 6,140 

Trichloroethylene 230 

Soil Performance Standards for Human Exposure at the EKCO Facility 

SOIL CONTAMINANT SOIL CLEANUP LEVEL (Jlg/kg) 
Residential Industrial 

1,1-dichloroethylene 54 120 

1,2-dichloroethylene (total) 43,000 150,000 

• 1,1, 1-trichloroetbane 630,000 1,400,000 

Trichloroethylene 2,800 6,100 

Groundwater Performance Standards for the EKCO Facility 

GROUNDWATER CONTAMINANT GROUNDWATER CLEANUP LEVEL 
(f.lg/l) 

1 ,1-dichloroethane 810 

1,2-dichloroethane 5 

1,1-dichloroethylene 7 

cis-1,2-dicbloroethylene 70 

trans-1,2-dichloroethylene 100 

1,1,1-trichloroethane 200 

Trichloroethylene 5 

• Vinyl chloride 2 
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UNITED STATES ENVIRCrJMENrAL PROI'ECriCN N:l'i1:C'f 
REGICN V 

llJ 'IHE IvWITER OF: 

EKCO HOUSEWARES, llX:. 
35 9 S'ThTE EXTENSICN, N. W. 
M'\SSILLCN, CHIO 44648 

U.~. EPA I.D.* OHD 045 205 424 

RESFCNDENI'. 

Proceeding under section 3008(h) 
of the Resource Conservation and 
Recovery Act of 1976, as amen:ied, 
42 u.s.c. §6928(h). 

ArroNISI'RATIVE ORDER 
CN CCNSENI' 

U. S. EPA rx::x::J<EI' !'D. : 

v- w- cg'7- fZ- o '6 

I. JUR.ISDICITCN 

This AI:MINIS'rnATIVE ORDER CN CCNSENI' (Consent Order) is issued p.rrsuant 

to the authority vested in the Mninistrator of the United States Environ-

mental Protection Agercy (hereinafter u.s. EPA) by section 3008(h) of the 

solid Waste Disp:>sal 7\ct, ccmronly referred to as the Resource Conservation 

and Recovery 7\ct of 1976 (R.CRA), as arrenied, 42 u.s.c. §6928(h), and 

delegated to the Regional Mninistrators by u.s. EPA Delegation N:>s. 8-31 

and 8-32 on April 16, 1985. 

This Administrative Order on Consent is issued to Ekco House.vares, Inc. , 

(Res:pJndent), the owner and operator of a facility at 359 State Extension, 

N.W., Massillon, Ohio 44648 (the Facility). Resp:>ndent agrees to undertake all 

actions required by the terms and conditions hereunder, and agrees not to 

contest the aut.l'X:>rity or jurisdiction of the u.s. EPA to issue this Consent 

e Order. Res:pJndent further agrees not to contest the existence of the statutory 

prerequisites after the issuance of this Order. Ha.Yever, Res:pJndent does not 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

130 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Steven Oster 
Willkie Farr & Gallagher 
Three Lafayette Centre 
1155 21st Street NW 
Washington, DC 20036-3302 

Dear Mr. Oster: 

Re: 

REPLY TO THE ATTENTION OF: 

5HR-13 

Corrective Action Order 
On Consent 

EKCO Housewares, Inc. 

This letter is to acknowledge receipt of the 3008(h) Corrective 

Action Order signed by Ekco Housewares, Inc. A fully executed 

copy of the 3008(h) Corrective Action Order is enclosed for you 

file. 

Your cooperation in resolving this matter is appreciated. 

Si?7e-~d-your:,
7 

~ 
(U21 t-t{/ z aatut. 

David A. Ullrich 
Associate Director, Office of RCRA 
Waste Management Division 

Enclosure 

cc: Michael Savage, OEPA-CO 

_I 

I 
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admit any of u.s. EPA's Findings of Fact or conclusion of law an:i 

detenninations am reserves any rights and defenses \olhich it rray have 

regarding liability or resp:>nsibili ty in this or any subsequent proceedings, 

except ResJ;Ondent agrees to :perfonn the tenns an:i conditions of this Consent 

Decree. 

II. APPLICABILITY 

A. 'Ihis consent Order Shall apply to and be binding up:>n Resp:>ndent 

and its officers 1 directors I anployees, agents I and successors and assigns, 

and up:>n all :persons, independent contractors, contractors 1 and consultants 

acting under or for Resp:>ndent. 

B. N::> change in ownership or cor!;X)rate or partnership status relating 

to the Facility will in any way alter Resi;Ondent 's re.sp:>nsibility under 

this Consent Order 1 unless previously approved in writing by u.s. EPA. 

c. ResJ;X)ndent and u.s. EPA shall provide a copy of this consent Order to 

its contractor whO shall be contractually rEGUired to provide sarre to i t.s 

sutcontractors 1 lalx>ratories 1 and consultants retained to conduCt or rronitor 

any I=Crtion of the work :performed p.J.rsuant to this Consent Order within one 

( 1) week of the effective date of this consent Order or date of such 

retention. In any action by u.s. EPA to enforce the tenns of this Consent 

Order I it shall not be a defense that action was taken or anitted by 

Resp:>ndent 's contractor 1 sutcontractor 1 or consultant. 

D. D..lring the pendency of the work to be :perfonned under this consent 

Order 1 Resp:>ndent shall give notice of this order to any successor in interest 

prior to transfer of ownership or operation of the Facility. 
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~OF PURroSE 

In entering into this consent Order, the rrutual obje:tives of the 

u.s. EPA and. the Resp:mdent are: (1) to perfonn a RCRA Facility Irwestigation 

(RFI) to determine the nature and extent of the presence of any release or the 

p:>tential for future releases of hazardous wastes an:i/or hazardous constituents 

fran the Facility; and (2) to perfonn a Corrective Maasures Study (015) to 

identify and evaluate alternatives for the appropriate extent of corrective 

measures, if any, necessary to prevent or mitigate migration or release of 

hazardous wastes or .azardous constituents fran the Facility. 

IV. U. S. EPA'S FJNPIN3S OF FACr 

A. Resp:mdent is a foreign carpany doing rusiness in the State of 

Ohio and is a person as defined in section 1004(15) of RCRA, 42 u.s.c. 

§6903(15) and 40 CFR 260.10. 

B. Res:p:>ndent was a generator of hazardous waste an:J an owner and 

operator of a hazardous waste managanent Facility located at 359 State Avenue 

Extension, N.W., M3Ssillon, Cllio 44648. 

c. Resp:>ndent operated the Facility deared by u.s. EPA as a hazardous 

waste management facility on and after November 19, 1980. 

D. In its notification dated August 15, 1980, Res:pJndent identified 

itself as handling hazardous waste fran non-s:pecific sources (F002 - Spent 

halogenated solvents) identified at 40 CFR §261.31 at the Facility. 
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E. R.esp:>n:ient's Facility is characterized as follows: 

(1) The Ekco Housewares Inc.'s Facility is located on awroxi.rrately 

13 acres, 500 feet north of State Averrue EXtension and 1500 

feet west of the 'I\.lscarawas River in tl1e northwest :p::>rtion of 

M3.ssillon, Ohio. NeNman Creek which flows eastward into the 

'I\.lscarawas River is the facility's OOUndary to the north and 

northwest. 

(2) The Resp:mdent 's plant manufactures rreta1 bakeware. 

( 3) rbn-contact cooling water fran Resp:>ndent 's manufacturing 

processes are currently discharged to NeNman Creek . 

(4) The Resp:>ndent's facility is located on the western flank of the 

buried valley associated with the 'I\.lscarawas River. The tmCon­

solidated materials consist of glacial till and sand and gravel 

outwash de:p::>sits. The un:lerlying bedrock consists of shales and 

sandstones of the lower Pottsville fonnation. 

( 5) The top of the weathered bedrock surface di:ps towards the 

northeast rut the Resp:mdent 's continuous p..n11ping of Well W-1 at a 

rate of approximately 400 gpm creates a cone of depression several 

hund1J:3d feet in diameter. The vertical gradient fran W-10 to 

W-1 _i.s approximately 15 feet per 100 feet. The velocity of the 

grot..I!'Dwater has been estimated to be 4. 9 feet per day. 

(6) Res:p::>ndent, with the approval of the Ohio Environrrental Protection 

Agency ( OEPA) , entered into a program to treat ground'water. 
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'lhe Resp:mdent 's nethod for treating the groundwater consists 

of p..m1ping the gro'LII'rlwater fran two existing wells an:i rarovi.ng 

the volatile organic chanicals (VU:s l by p.mrping the groun:lwater 

through a packed column aeration treatment unit, an:1 then 

discharging into Ne-wrran 's Creek p..rrsuant to an NPDE.S :penni t. 'Ihis 

treatment systen has been o:perational since MarCh 2, 1986 , and has 

reduced the concentration of \a:s in the groundwater. 

F. Tile following hazardous wastes or hazardous waste constituents have 

been detected at the Facility: 

1. Olenical 

cadmium 
Lead 
Trichloroethylene 
Dichlorobenzene 
Toluene 
Xylene 
Acetone 
1,2, Dichlororopane 
Methylene Olloride 
1,1-Dichloroethane 
1,1,1-Trichloroethene 
trans-1,2 Dichloroethene 
Vinyl Olloride 

2. 'Jlle presence of the aoove listed hazardous wastes or hazardous waste 

·constituents in certain rredia, including soils, surface water, and groundwater 

leads u.s. EPA to conclude that there is a release into the environment fran 

the facility subject to i,nterim status under Section 3005(e) arrl that a 

respmse is necessary t6\protect h1.man health or the environrrent. 

3. Samples collect:;~ on May 22, 1984, by the Resp:>ndent imicate that 
I 

the N:>rth Tank Farm and West Tank Fann soils had concentrations of VU:s and, 

therefore may be sources of the aquifer contamination. 
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4. "f:..s r€ql..lested by the OEPA 1 the Re5p)ndent sanpled and analyzed water 

fran the city of MassUlon 's Well #4 which is awroximately 1/2 miles to the 

east of the Resp:>ndent 's facility. Vinyl chloride was detected in a sanple 

drawn fran this well on June 12 1 1986 1 at a concentration of 9 ug/1 1 and 

4 ug/1 fran a June 19, 1986 1 sarrple. Presently, oo causal connection between 

ResFOndent 's operation and the findings at well '#4 has been established. By 

5eptenber 2, 1986, this well was abandoned. 

G. The hazardous waste and/or hazardous waste constituents identified in 

section F atove, which include trichlorethylene, dichlorobenzene, 

1,1 ,-dichloroethane I vinyl chloride, 1,1 ,1 trichloroethane, and cadmium, are 

known or suspected carcinogens. (References: 'Ihe Merck Index, 'lenth Edition, 

'Ihe Condensed Olenical Dictionary, Tenth Edition, and SUSpected carcinogens, 

2nd Edition) . 

H. Resp:>ndent's Facility is located in Massillon, Cllio and is 

approximately 1/2 mdle southwest from Massillon's municipal water wells #1, 

#2, and #3. Newman Creek adjoins the Re5p)ndent 's pro:t=ertY and joins the 

Tuscarawas River less than 1/2 mdle downstream fran the facility. 

I. The Regional Mnin.istrator, u.s. EPA, Region V, has concluded that 

the actions ordered below are necessary to protect human health and the 

environment. 

V. U.S. EPA'S CCN:UJSY.CNS OF U>W AND DEI'rnM:INATIC'NS 

~eel on the Findings of Fact set out atove, the Regional Mninistrator 

has made the following conclusions of law and detenninations: 
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A. Resp:>n::lent is a "person" within the meaning of Section 1004 ( 15) 

of RCRA, 42 u.s.c. §6903(15). 

B. Resp:>n::lent is the owner or operator of a facility that has 

operated or is operating subject to Section 3005(e) of RCRA, 

42 u.s.c. §6952(e). 

c. Certain wastes and constituents thereof foun:I at the facility are 

hazardous wastes or hazardous constituents thereof as defined by 

Section 1004(5) of RCRA, 42 u.s.c. §6903(5). 'lbese are also 

hazardous wastes or hazardous constituents within the meaning 

of section 3001 of RCRA, 42 u.s.c. §6921 and 40 CFR Part 261. 

D. 'Ihere is or has been a release of hazardous wastes arxjjor 

hazardous constituents into the environment fran Resp::mdent 's 

facility. 

E. '!he actions required by this consent Order are necessary to protect 

human health or welfare or the environment. 

VI. hQBK 'IO BE PERFC!RMED 

Pursuant to section 3008(h) of RCRA, 42 u.s.c. §6928(h), Respon::lent 

agrees and hereby consents to perform the following acts in the marmer and by 

the dates specified herein. All work undert3.ken p..li'suant to this Order shall 

be perfonned in a 1TEill1er consistent with t:.ne Interim Measures WOrk Plan and 

Rep)rt (IMP) , attached hereto as Att.ac:l1nent. I , the scopes of WOrk attached 
-

hereto as Attachltents II and III, RCRA im:\ any inplerenting regulations. 
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A. In the event the Re.5IX)roent and or u.s. EPA identifies a current or 

p:>tential threat to ~health or the environment and identified additional 

Interim. M3a.SUI"es (IM) which mitigate this threat am are consistent with and 

integrated into any long term solution at the facility, the u.s. EPA or the 

Resp:>ndent shall rotify the other party in writing, SUII'Il\3Iizing the :imoocliacy 

and magnitude of the p:>tential threat to human health or the environment and 

the nature of the corrective action(s) being considered. unless extended by 

u.s. EPA, within ten (10) days of rotifying u.s. EPA, or notification by the 

u.s. EPA, the Resp:>ndent shall sul::rnit to u.s. EPA an IM Vbrk Plan for approval. 

B. '!he IM WOrk Plan shall ensure that the Interim Measures are designed 

to mitigate a current or pJtential threat to human health or the envirorment 

and are consistent with am integrated into any long term solution at the 

facility. 'D1e IM WOrk Plan shall document the procedures to be used by the 

Resp:>ndent for the inplanentation of Interim Measures including: the 

objectives of the Interim Measures; design, construction, o_peration, zroni toring 

and maintenance requiranents; and detailed schedules. 

c. 'Ihe IM WOrk Plan will list Interim Measures Cbjectives and will be 

perfor1Tl00. in accordance with the Gro1.ll1dwater Quality Assessment Plan, 0-lali ty 

Assurance Manageren.t Plan, and RFI/CM5 plans an:1 specifications. 

D. Resp:>ndent agrees to negotiate with u.s. EPA concerning 

inpleren.tation of the 1M WOrk Plan. u.s. EPA reserves its right to undertake 

~1 measures necessary to inplanent the IM Vbrk Plan. 
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E. 'nle u.s. EPA believes at the tine of the signing of the consent 

Order, that oo further interim measures are presently required with respect to 

this facility. 'Ihi.s staterent does not estop the u.s. EPA at sare future ti..Ire 

fran asserting that interim measures are necessary, based up:m info:rnation 

presently available, future info:rnation, or both. 

F. Within sixty ( 60) days of the effective date of this consent 

Order, Res};:Ondent shall sutrnit to u.s. EPA a work plan for a RrnA Facility 

Investigation (RFI) and Corrective M3asures Study (CMS) (the "RFI/CNS Work 

Plan"). 'Ihe WOrk Plan and activities con::lucted pJisuant to this COnsent Order 

are subject to approval by u.s. EPA and shall be perfonned in a manner 

consistent with the Scopes of WOrk contained in Attacl'mlents II and III. 

Attachments II and III to this consent Order are incorp:>rated as if fully set 

forth herein. 'lhe WOrk Plan shall be develo.J?ed in accordarx:e with RrnA, its 

implanenting subStantive regulations, and u.s. EPA guidaoce docl..nnents (RFI 

Guidance) provided to the Resp:>ndent. 

G. In accordance with Attachments II and III, the Work Plan shall be 

designed to define the presence, magnitude, extent, direction, and rate of 

novenent of any hazardous wastes and hazardOus waste constituents ananating 

.fran the Facility, within and beyonl the Facility boundary. 'lhe WOrk Plan 

shall include explicit detailed taskS explaining :t¥JW Resp:>ndent will 

detennine: ( 1) the presence or absence of hazardous wastes and l,~dous waste 

constituents ; ( 2) the nature and extent, and the rate of Il'OVaner.:lt of 
. . .:·~·~:· 

co!'ltamination aranating fran the Facility on and off the R~ent 's 

property; ( 3) the p:>ssible routes of migration of hazardous wastes and 
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hazardous waste constituents on a.rx:1 off the facility, including 

characterization of the geology a.rx:1 hydrology of the facility·which 

delineates possible routes of migration; (4) the extent a.rx:1 potential for 

migration of hazardous wastes and hazardous constituents through each of the 

envirol'l!Tel1tal rredia; and (5) corrective rreasure alternatives to rarediate the 

observed and potential contamination. 'Ihe Work Plan shall include a specific 

schedule for inplenentation of all activities described in the Work Plan. 

H. In accordance with Attachments II and III, the ~rk Plan will 

include: (1) a Project :f>Bn.agenent Plan; (2) a Data COllection QJality 

Assurance Plan; (3) a specific Data Management Plan; (4) a Health and 

safety Plan; and (5) a schedule for iltplenentation of the W::>rk Plan, including 

preparation and sutrnission of preliminary and final reports to 

u.s. EPA. 'Ihe sutmission of the final rep::>rt on the corrective M:asures Study 

in the schedule shall be targeted within eighteen ( 18) to twenty-four ( 24) 

oonthS of the date of this COnsent Order. 

r. U.s. EPA shall prCIT1ptly revie,..r the proposed plans and infonn 

Respondent in writing of its approval or disawroval of the Plans or any part 

thereof. In the event of any disapproval, u.s. EPA shall specify the 

deficiencies and reasons for disapproval and any necessary modifications. 

Within thirty ( 30) days Of receipt of such disawroval I Respondent shall nave 

the o}:P:>rtuni.ty to meet with u.s. EPA to discuss problens with the Plans .am 
to propose alternatives or suggestions to resolve them. Within thirty (~0) 

days of this meeting or the receipt of u.s. EPA's disapproval of the Work 

Plan, whichever is later, Resp:>ndent shall amend, rreking the changes the Plans 

required .by u.s. EPA, and resul:mit the W::>rk Plan. 'lhe u.s. EPA Shall approve, 
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awrove with m:xiifications, or disapprove the Work Plan. If the Work Plan is 

awrovoo or awrovoo ~-th nodifications, it shall be deeted the at:Provoo Work 

Plan. "Any subsequent disawroval shall, unless waivoo by u.s. EPA be deeted a 

violation of this Consent Order. 'Ihe u.s. EPA-approved plans shall be deened 

incorp::>rated into and I;li3.rt of this consent Order. If the Resp:>rrlent does not 

agree -with u.s. EPA mxlifications to the Plan, the I;li3.rties shall refer the 

IPatter to DiSp.lte Resolution as set forth in Paragrap-1 XVII. 

J. Within thirty (30) days of awroval or rrodification by u.s. EPA of 

the Work Plan, Resp::>rrlent shall cannence work and inplarent the tasks required 

by the Plans, in accordance -with the re:_ruirerents, specifications, and 

schedules stated in the Plans as approved or mxlifie:l by U.S. EPA. 

K. Res:p::>ndent shall provide preliminary and final lM and RFI/CMS re:p::>rts 

to u.s. EPA in accordance -with the schedule containoo in the approvoo Plans. 

L. u.s. EPA shall review any preliminary or final rep:>rts, and notify 

Resp:>ndent in -writing of U.S. EPA's approval, approval with rrodifications or 

disapproval of the rep:>rt or any I;li3.rt thereof. In the event of any 

disapproval of a final re:p::>rt, u.s. EPA shall specify in -writing the 

deficiencies and reasons for such disapproval and any necessary mxlifications. 

Within fourteen ( 14) days of receipt of such disapproval, Resp:>rrlent shall have 

the opp:>rtuni ty to meet -with u.s. EPA to discuss the problems -with the rep:>rt 

and to prop:>se alternatives or suggestions to resolve then. Within fourteen 

(14) days of the date of this meeting or the receipt of u.s. EPA's disapproval 

of any rep:>rt, 'Whichever is later, Resp:>ndent shall arre.nd and resul:mi t a 

revisoo rep:>rt, making the changes to the rep:>rts required by U.S. EPA. If the 

re:p::>rt is approved or awroved with rrodifications it shall be deened the 
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approved re:p:>rt. 1my subsequent disapproval shall , unless waived by u.s. EPA, 

be deaned a violation of this Consent order. u.s. EPA-awroved. re:p:>rts shall 

be deemed incor:p:>rated into and part of this Consent order. If the Resp:mdent 

does not agree with u.s. EPA rroclifications to the Plan, the parties shall refer 

the matter to Dis:p.J.te Resolution as set forth in Paragra};Xl XVII. 

M. 'Ihree ( 3) copies of all docurrents, including preliminary and final 

re:p:>rts, u.s. EPA approvals, u.s. EPA disapprovals, and other corres:p:>ndence 

to be sul:mi tted p.rrsuant to this Consent order st.all be hand delivered or 

sent by certified mail, return receipt requested to the Project Coordinators 

designated p.rrsuant to Section iiTV of this consent order. 

N. Consistent with the objectives of this Consent order, u.s. EPA may 

conclude that certain tasks, including investigatory work or engineering 

evaluation, are necessary in addition to the tasks and deliverables included 

in the Plans. If such additional work is necessary, u.s. EPA shall request in 

writing that Res:p:>ndent perfonn the additional work and shall specify the 

basis for u.s. EPA's detennination that the additional work is necessary. 

Within fourteen ( 14) days after the receipt of such request, Res:p:>ndent shall 

have the OPPJrtunity to rreet with u.s. EPA to discuss the additional work u.s. 

EPA has requested and pro:p:>sed alternatives. Within fourteen {14) days of this 

meeting or the receipt of u.s. EPA's request for additional work, 'Whichever is 

later, Res:p:>ndent shall notify u.s. EPA in writing whether it intends to 

undertake the additional work. "N!y additional work perfonned by Res:p:>ndent 

·uncter this Paragr~ shall be perfonned in a manner consistent with this 

consent Order. If the Res:p:>ndent aoes not agree to perfonn said additional 



- 13 -

work, the parties shall refer the matter to Disp..1te Resolution as set forth in 

Paragr~ Xl.lii. 

o. All "WOrk :perfonred p.rrsuant to this COnsent Order shall be under 

the direction and supervision of a professional engineer or geologist with 

expertise in hazardous waste site investigations and ranediation. Within 

thirty ( 30) days of the effective date of this consent Order, Res:p:mdent shall 

notify u.s. EPA in writing of the name, title, and qualifications of the 

engineer or geologist, to be used in carrying out the tenns of this consent 

Order. 

VII . <XlALIT'f ASStJl3AN:E 

Throughout all sanple collection and analysis activities , Res:P:>ndent 

shall use u.s. EPA-approved quality assurance, quality control, and chain­

of-custody procedures, which shall be part of prop:>sed and awroved Plans. 

In addition, Re.5IX>ndent shall: 

A. Follow the u.s. EPA guidance for sanpling and analysis contained 

in the document entitled "~ Gr0lll1dwa.ter MJni toring Technical Enforcenent 

Guidance D:x:urtent" , Septanber 1986. 

B. N:ltify the u.s. EPA in plarming for, and prior to, field sanpling 

and laboratory analysis. 

c. Inform the u.s. EPA Project COOrdinator in advaoce which laboratories 

will be used by Resp:>ndent. Lal:x:>ratories used by Resp:>ndent shall provide that 

u.s. EPA personnel and u.s. EPA-authorized representatives have reasonable 

access to the laboratories and :personnel used for analyses. 
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D. Lal:x>ratories used by Resp:mjent for analyses shall perfonn such 

analyses according to u.s. EPA rrethods ( Sti-846 ) or other net:.l'X:ds aeered. 

satisfactory to u.s. EPA. If rrethods other than u.s. EPA met.hx1s are to be 

used, Res~ndent shall sutmit all protocols to be used for analyses to 

u.s. EPA for approval thirty ( 30) days prior to the cCITIOOilCerent of analyses. 

E. Laboratories used by Res~ndent for analyses shall partici:pate in a 

quality assurance/quality control program equivalent to that which is followed 

by u.s. EPA. "As part of such a program, and up:m request by 

u.s. EPA, such laboratories shall perfonn analysis of a reasonable number of 

known samples provided by u.s. EPA to deronstrate the quality of the 

analytical data. 

F. Use u.s. EPA guidance to evaluate all data to be used in the Plans 

including what is collected prior to u.s. EPA approval of the Plan required 

by section VI of this consent Order. 'Ihis evaluation shall be provided to 

u.s. E?A as part of the Plans required by section VI of this Consent Order, 

and shall be up:jated as necessary. 

VIII. PUBLIC CCM1ENI' AND PARI'ICIPATICN 

A. Following pro~sed rrodification or prop:>sed awroval by u.s. EPA of a 

Corrective Measure Study Final Rep:>rt, u.s. EPA shall make l:x:>th the RCRA 

Facility Investigation Final Rep:>rt and the corrective ~e Study Final 

:.tf; Report and u.s. EPA's justification for selecting the prop:>sed reredy 
? 

available to the public for review and comment for at least forty-five (45) 

days • 
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B. Following the p.lblic review and ccmnen~ period, u.s. EPA shall 

notify Resp::>ndent which· alternative corrective nea.sure is selected, if any. 

If the COrrective ~e propJsed and tentatively selected by U.S. EPA after 

review of the corrective ~ure Study Final RepJrt is not the corrective 

measure approved by U.s. EPA after consideration of :pili lie ccmrents, u.s. EPA 

shall inform RespJndent in writing of the reasons for such decision. 

c. Final agency action shall occur when Resp::>rrlent is subject to a 

final order directing Resrondent to implanent the nea.sures in the corrective 

Maa.sure Study Final Rep:>rt. 

If ResFCndent has carplied with the terms of this COnsent Order, after 

selection of the corrective rrea.sure, u.s. EPA shall provide a sixty (60) day 

perioo for negotiation of a new Mministrati ve Order on COnsent for 

i.nplenentation of the corrective rrea.sure or such further time as may be 

nutually agreed q::on by the parties. If agreement is not reached during this 

perioo, u.s. EPA reserves all rights it has to implanent the corrective 

measure or other ranedial res!=X)nse and to take any other appropriate actions 

under RCRA or any other available legal autnori ty. Resp:>ndent reserves all 

·rights it may have in defense of any such u.s. EPA action. 

X. REPClRI'IN; 
.'•' 
.;;j~ 

.:\~1. 'Ihe obligation to rep:>rt and the schedule for reFCrting Shall be 
,..1t~ ·lined in the RFI am = 1\brk Plans to be sulJTd tted PJI"suant to this 

·, ' ent Order. 
;.. ::·. 

~-· i ' 
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XI. atSITE AND OFF-SITE NX:E.5S 

A. u.s. EPA am.;-or any u.s. EPA representative, in:luding u.s. EPA 

contractors, are authorized to enter am freely nove alxrut all property at 

the Facility for the p..upose of, inter .a.Jj.g.: reviewing the corrluct of the 

\oJOrk perforrred 1..ll'Xler the consent Order an:i assessing site con:li tions relevant 

to this Consent Order; discussions with Facility persormel and contractors 

engaged in perfonrance of \oJOrk relevant to the Consent Order after ootification 

of Project COOrdinator; inspecting records I operating logs, and contracts 

related to the Facility; reviewing the progress of the Resp:n:ient in carrying 

out the terms of this Consent Order; con:Iucting such sarcpling and tests as u.s. 

EPA or its representatives dean necessary including tut oot lirni ted to; using a 

canera 1 sol..lJXl recording, or other docUirentary type equiprent; and verifying the 

re,IX>rts and data sul:Initted to u.s. EPA by the Res,IX>rXlent. 'D1e Resp:>ndent Shall 

penni t such persons to inspect am copy all records, files, :P'lOtogrcq:hs, 

doclmlents, and other writings, including all sarcpling am rroni toring data that 

pertain to \oJOrk undertaken p.ll"suant to this paragratil, am shall carply with 

all approved health am safety plans. U.S. EPA representatives shall at entry 

present identification. 'D1ey shall also be required to carply with all 

facility and health and safety requiranents consistent with u.s. EPA's 

obligation l..lJXler law and the COnsent order. U.S. EPA representatives to the 

maximum extent ,IX>Ssible shall minimize interference with the ongoing operations 
,. 

at the facil~tY. 

B. To the extent that \oJOrk required by the Work Plan nust be oone on 

property not QWned or controlled by Resp:mdent, Resp:>rrlent wi 11 use reasonable 

efforts to obtain site access agreem:mts fran the present owner(s) of such 

property within thirty ( 30) days of awroval of the Work Plan. Reasonable 
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efforts as used in this section shall include a certified letter fran 

Resp:mdent to the present owners of such property requesting access agreanents 

to pennit Resp:>ndent and u.s. EPA and its auth:>rized representatives to access 

SUCh property. Any such access agreanent shall be incorp:>rated by reference 

into this consent Order. In the event that agreanents for site access are not 

obtained within thirty ( 30) days of the effective date of this COnsent Order, 

Resp:mdent shall so notify u.s. EPA. In the event u.s. EPA obtains access, 

RespJndent shall undertake u.s. EPA awroved work on such property. N:>thing in 

this section limits or otherwise affects u.s. EPA's right of access and entry 

:p..rrsuant to awlicable law. If neither the Res:pJndent oor the u.s. EPA on 

behalf of RespJndent can secure access to property rot owned or controlled by 

RespJndent, any work to be perfo:rned by RespJnclent on said property :p..rrsuant to 

the tenns of the consent Order is excused. However, Res:pJnclent agrees to 

perform similar work on other property where access can be obtained if 

determined to be necessary by u.s. EPA. 

XII. $MPI..llN AND~ AVAilABILITY 

A. 'llle Res:r;x::>nclent shall make available to u.s. EPA the results of all 

sanpling, tests , or other data generated by or on its behalf with respect to 

the i.rrplarentation of this consent Order. Similarly, l.JlX)n request, u.s. EPA 

will make available to ·~es:p:>nclent the results of sanpling or tests generated 

:p..rrsuant to this Order'.qy u.s. EPA within thirty (30) days after any such 
,' .:j,:,., 

results or data pass u~:~. EPA quality assurance review. 
~-r.·· 

-~;~ 

B. Resp::>ndent :~1 notify u.s. EPA at least ten (10) days before 

conducting aey well dlf:Liling, installation of equi:J;;IOOTlt, or sanpling. At 
I 

the request of u.s. EPA, Res:p:>nclent shall provide or allow u.s. EPA or its 
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authorized representati~e to take split samples of all samples collected 

by Res:I=Ondent p..rrsuant to this Consent Order. Similarly, at the request 

of Resp:mdent , U. s. EPA shall allow Res:I=Ondent or its aut.hori zed 

representatives to take split or duplicate samples of all samples collected by 

u.s. EPA under this Consent Order. u.s. EPA shall notify Res:I=Ondent at least 

ten ( 10) days l::efore condl..lCting any sanpling under this Consent Order. 

c. All infonna.tion and data not subject to a legally recognized 

privilege shall l::e available to the :p.lblic 0 .XCept to the extent that it is 

determined to l::e confidential business infornation. Disp.lte over 

confidentiality shall l::e covered by 40 CFR Part 2. Results of sampling and 

analysis shall not :t:e deemed confidential. 

XIII. REXXlRD PRESERVATIOO 

Res:I=Ondent agrees that it shall preserve during the pendercy of this 

Consent Order and for a rniniirum of five (5) years after its termination, all 

records and documents not subject to a legally recognized privilege in its 

:r;:::ossession or in the :r;:::ossession of its divisions, E!JPloyees, agents, or 

consultants or contractors which relate in any way to hazardous waste 

managenent and dis:r;:::osal at the Facility p..rrsuant to this consent Order. At 

the conclusion of five ( 5) years, Res:r;:::ondent shall then make such records 

available to u.s. EPA for inspectjon or u.s. EPA's retention or shall at 

U.S. EPA's request provide copi~,:of arrt such records to u.s. EPA. 

Res:r;:::ondent further agrees t.hat within fifteen (15) days of the effective 

date of this Consent Order or of retaining or atploying an agent, consultant, 

or contractor, whichever cooles first, Resp:>ndent will enter into an agreanent 

to be confinned in writing within thirty (30) days, with its agent, consultants 
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and/or contractors whereby its agents 1 consultants 1 arrl/or contractors· wi 11 be 

required to maintain and preserve during the pendency of this consent Order for 

a minimum of five (5) years after its te.rmination 1 all records a.nCl. documents 

within their res:Fecti ve :p::>ssession which relate to work p.li"suant to this 

consent Order or to hazardous waste Il1i3flagarent a.nCl. disp::lsal at the facility 

relevant to the conditions at the Facility which are the subject of this 

consent Order. 

A. on or before the effective date of this consent Order I the u.s. EPA 

and Resp:>ndent Shall each designate a Project COOrdinator. Each Project 

COOrdinator shall be resp:>nsible for overseeing the i.mplerentation of this 

consent Order. 'Itle u.s. EPA Project coordinator will be u.s. EPA's designated 

representative. 'Ib the maxim..nn extent :p::>ssible 1 all cCJTITU.D1ications between the 

Resi=Qndent and the U. s. EPA 1 and all docurrents 1 rep::>rts 1 approvals a.nCl. other 

corresi=Qndence concerning the activities perfonned p.Jrsuant to the tenns and 

conditions of this consent Order 1 shall be directed through the Project 

Coordinators. 

B. Unless otherwise agreed to by the parties, the parties agree to 

_provide at least thirty (30) days written notice prior to changing Project 

COOrdinators. 

c. 'Ihe absence of the u.s. EPA Prot~t COOrdinator fran the Facility 

shall not be cause for the stoppage of ~rk 
... }.' 
"•'1 
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IDJ. NJI'IFICATICN 

unless otherwise specified, notices or other sul:Inissions required 

under this Consent Order shall be in writing and shall be sent to: 

tJni ted States Envirornnental Protection Agercy 
Region v 
RCRA Enforcanent Branch, 5HR-12 
230 SOuth Deartorn Street 
Chicago, Illinois 60604 
Attention: Sally Averill 

Tilorna.s Shingleton 
Ekco Housewares 
P.O. Box 560 
Massillon, Ohio 44648 

Tirrothy M::Guirmess 
American Hane Pr<Xlucts COrp:Jration 
685 Tilird Avenue 
New York, New York 10017 

XVI. DEIAY IN ~/SUPUIATED CIVIL PE:NALTIFS 

A. unless excused under Section XIX, "Force Majeure and Excusable 

Delay," for each day that the WOrk Plan, Final and Draft RFI or Final and 

Draft 01S is overdue, Resp:mdent shall be assessed the StmlS set forth 

below as sti}:Ulated penalties, except as provided in paragratil E of this 

Section. Sti}:Ulated penalties shall accrue in the following arrount: 

For the failure to sul:mit the five (5) deliverables as listed in 
section A requiroo by this consent order, penalties shall accrue in 
the arrount of: $1 , 000 per day of delay for one ( 1) to seven ( 7) 
calendar days of delay and $2,000 per day for eacp day of delay, 
or :part thereof, thereafter. 

:~. 
B. liDy sti}:Ulated civil penalties assessed p.rr~t to this consent 

Order shall be payable within sixty (60) days of rec~l of notification from 

u.s. EPA assessing the sti}:Ulatoo civil penalties, uzlss waivoo or deferroo 
~t,J 

by u.s. EPA, and shall be paid by certifioo or cashi~f~s check made payable to 

the Treasurer of the united States, and shall be reni ttoo to: 
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United States Environmental Protection Agency, Region V 
P.O. Box 70753 
Chicago; Illinois 60673 

A letter describing the basis for the penalties shall accCJTpa11y the check. 

COpies of the transmittal of I;ayment shall be sent to the Office of Regional 

counsel, u.s. EPA, Region v, 230 south Dearlx>rn Street ( 5CS-'IUB-3) , Chicago, 

Illinois 60604. 

c. 'Ihe stip.1lated civil penalties set forth in this section do not 

preclude u.s. EPA fran p.rrsuing any other renedies or sanctions which may be 

available to U.s. EPA by Resp::>ndent 's failure to carply with any of the 

requirenents of this consent Order, nor shall ariy I;ayment of said penalties 

relieve Resp:mdent of the resp:msibility to carply with this Consent Order. 

D. Should ResiX>ndent fail to carply with a tima r9:IUirenent of any 

task required by this consent Order, the period of roocarpliance shall 

tenninate u:p:>n Resp:mdent 's perfornance of said requirarent. 

E. If ResiX>rxient disp..1tes the basis for :i.npJsition of stip..llated 

penalties, the issue shall be resolved UI'XI.er the Di5p..1te Resolution procedures 

of section XVII of this consent Order. 

XVII. DISP!.JrE RESOLUIICN 

·A. If Resp::mdent disagrees, in whole or part, with any~u.s. EPA 
-~~ 

disawroval or other decision or dir~ive made by u.s. EPA ~suant to this 

consent Order, Resp:mdent shall notify u.s. EPA in writing otlits objections 

~ the basis therefore within fifteen ( 15) calermr days of.:Jeceipt of 
f'~ 

u.s. EPA's disawroval, decision, or directive. u.s. EPA ar~rResJ;X>ndent Shall 

then have an additional thirty (30) calendar days fran u.s. EPA's receipt of 
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Re,Sp)ndent 's objections to attatpt to resolve the dispJte. If agreanent is 

reached, the resolution shall be reduCed to writing, signed by representatives 

of each _party and incorporated into this Consent Order. 

If the _parties are unable to reach agrearent within this thirty (30) day 

period, U.S. EPA shall resolve the disp..1te based up::m and consistent with 

the terms of this Consent Order, am shall provide a written statanent of its 

decision to Res:p:>ndent which shall be incorp:>rated into this Consent Order. 

B. D..lring the pendency of diSp..lte resolution T)rocedures set forth in 

this section, the time period for canpletion of W'Ork and/or obligations to be 

perfo:rnv:ld under this Consent Order, which are affected by such disp..1te, nay be 

extended up:>n agreanent of all _parties for a period of time not to exceed the 

actual time taken to resolve the di5p..1te. Elanents of the W'Ork and/or 

obligations not affected by the disp.Ite shall be canpleted in accordance with 

the schedule contained in the RI/FS WOrk Plan, and/or the time period required 

for implementation of any corrective action. 

c. Alternative Disrute Resolution for Additional WOrk and hXlitiona1 
Interim Measures 

If Res:p:>ndent objects to a u.s. EPA requiranent to \Il'}jertake additional 

"WOrk or additional interim ITEa.Sures p.rrsuant to section VI of the Consent 

Order, it shall invoke the dispJte resolution procedures outlined in 

paragrat=ns A and B aoove. If Res:p:>ndent disagrees with the resolution t;:l the 

disp..1te over additional W'Ork or additional interim neasures p.rrsuant t~~e 
-· ·~ 

procedures outlined in paragratil5 A and B aoove, the Respnjent shall ~.·.·~ 

~~ify the u.s. EPA by certified mail within five (5) l:usiness days of ~~e 
.;~'( 

·~~~-· 

resolution of the disp..lte. Within five ( 5) l:usiness days of Resp:m:ien{~ 
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e notification to U.S. EPA, U.S. EPA shall sutmit all d.ocl.ments sutmitted by 

Resp:mdent in connect~on with resolution of the disp..1te and all other relevant 

documentation·to a u.s. EPA technical representative who has had no prior 

connection with this matter (the "Technical Reviewer") . 'Ihe Technical Reviewer 

shall promptly review said documentation and advise whether it concurs in the 

resolution of L'1e disp..1te. 'Ihe review by the Technical Reviever shall be 

nonbinding and shall not be admissible in any judicial or adrninistrati ve 

proceeding. UpJn corrpletion of the Technical Reviewer's review, he/she shall 

coiTIT!lll1icate hisjher decision to the Project Coordinator, and the Region shall 

notify Respondent in writing whether its resolution of the di5p..1te will be 

rrodified. unless rrodified, the di5p..1te shall be resolved in the ffi311I1er 

provided in paragraphs A and B of this section. "AA.y rrodification will be 

deemed incorporated into this Consent Order. 'Ihe tenns of this Paragraph C 

shall apply only to disp..1tes regarding additional work or additiOnal interim 

measures. 

XVIII. FORCE ~ AND EXCUSABLE DElAY 

Respondent's activities under this Consent Order shall be perforne:l 

within the time limits established herein unless perfonnance is excused or 

delayed by events which constitute a force majeure. 

For p..1rposes of this consent Order, a force majeure event is an event 

arising from causes beyond Respondent's reasonable control which delays the 

performance of work required under this Order. 

'Ihe Respondent shall notify u.s. EPA or~ly as soon as possible but no 

~ater than two (2) business days after the Respondent knew or should have 

known of any delay or anticipated delay in cc:rrpliance with the requirenents of 
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this consent Order, an:l in writing no later than five (5) business days after 

the orai mtification of the day. 'Ihe written notice shall describe fully the 

nature of the delay, Whether and Why the· delay is beyond the control of the 

Resp:>ndent, the actions taken and/or that VIi 11 be taken to mitigate, prevent 

an:l/or minimize further delay, and the antici_p:ited length of delay. 'D1e 

Resp:mdent shall adopt all reasonable neasures to avoid or minimize any such 

delay. 

Delays that result frcm causes beyond the Res:p:>rrlent 's reasonable 

control shall not be ·.'iolation of its obligation urxier JUs Consent Order, 

and shall not make the Res:p:>ndent liable for the Stipllated Civil Penalties 

contained in section XVI of this Consent Order. To the extent a delay is 

caused by circumstances beyorrl the control of the Resp:mdent, the schedule 

affected by the delay shall be extended for a period equal to the delay 

resulting frcm such circumstances. 

In the event that u.s. EPA and the Res:p:>rrlent can:rx:>t agree that arrt delay 

in coopliance with the requirarents of this Consent Order, including the 

failure to sul:Jnit any re!IX>rt or document, has been or will be caused by 

circumstances beyorrl the control of the Resp:mdent, the disp.1te shall be 

. resolved in accordance with the provisions of section XVII of this Consent 

Order. 

XIX. BESERVATICN OF RIGi'l'S 

A. 'Ihe parties expressly reserve all rights arrl defenses that they JPaY 

nave, including the right toth to disawrove of work perfonned by Resp:>roent 

and to request that Resp:>roent pe.rfonn tasks in addition to tlx>se stated in 

the WOrk Plan. 
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B. <:arplian::::e by Resp:>ndent with the tenns of this consent Order shall 

not relieve Resp:>ndent ·of its obligations to cooply with RCR7\ or any other 

applicable State or Federal law. 

c. u.s. EPA reserves the right to take any action :p.rrsuant to RCRA or 

any other available legal authority, including without limitation, 

the right to seek remedial or removal action, injunctive relief to compel 

coopliance with this COnsent Order, for cost recovery, for rronetary penalties, 

an::!. for p.mitive damages. Resp)ndent reserves all rightS it :may have in 

defense of any such u.s. ~action. 

D. u.s. EPA reserves the right to perfonn any p:>rtion of the work 

consented tO" herein or any additional site characterization, feasibility 

study, and res:p:>nse;correcti ve actions as it deans necessary to protect human 

health or welfare or the environment. u.s. EPA will not perfonn work 

consented to herein if Resp:>ndent is perfonning said work in a timely and 

satisfactory rnarmer. In any event, u.s. EPA reserves any right it :may have to 

seek reimbursarent fran Res:p:>ndent for such additional costs incurred by the 

united States. The Res:p:>ndent reserves any right it may have to contest the 

u.s. EPA's right to seek reiml::llrsarent. N:>twit.hstanding carpliance with the 

-tenns of this Consent Order, Resp:>ndent is not released fran liability, if 

any, for the costs of any res:p:>nse actions taken by u.s. EPA :p_rrsuant to 

available statutory authority. 

XX. OIHrn ClAIMS AND PARriES 

. ,.N:>thing in this consent Order shall constitute or be construed as a 
··-

release fran any claim, cause of action,· or danand in law or equity against 
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any :person, firm, p3.rtnership, or corp:>ration not a signatory of this consent 

Order for any liability it may have arising out of, or relating in any way to, 

the generation, storage, treatment, handling, trans:pJrtation, release, or 

diSFOsal of any hazardous substances, hazardous wastes, p:Jllutants, or 

contaminants found at, taken to, or taken fran the Facility. 

XXI • OlliER APPLICABLE IAWS 

All action undertaken by the ReS:p:ll'ldent p..li"suant to this Consent Order 

shall be undertaken with the substantive re:,ruirE!IlE!flts of all applicable 

local , State, and Federal laws and regulations. 

JOG:I. INDEMJIFICATICN OF 'IHE UNITED STATES 00\lERrlvlENr 

A. Res:pJndent agrees to indami.fy, save, and rold hannless the United 

States Government, its agencies, depa.rtiTents, agents, and enployees, fran any 

and all claims or causes of action arising fran or on account of acts or 

omissions of the Resp:>ndent, its agents, ind~ent contractors, receivers, 

trustees, and assigns, in carrying out the activities re:,ruired by this Consent 

Order. 'Ihis indemification shall not be construed in arrt way as affecting or 

limiting the rights or obligations or Res:pJndent or the United States under 

their various contracts. 

B. Resp:>ndent by this agrearent does not assume arrt liability arising 

fran the acts or anissions of u.s. EPA or its agencies, depa.rtiTents, agents, 

and enployees during the course of any activities conducted p..Irsuant to this 

consent Order. 
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XXI II • CCJ\7ENN1I' WI' 'IQ SUE 

Fran the effective date of this consent Order, for as lang as the tenns 

herein are canplied with, and in consideration of Re5IX>ment's agreerent to 

'LII'Xiertake the tasks set forth in this COnsent Order, and con:li tioned up:m 

Resp:>ndent 's satisfactory perfonnance of the work in accordance with the tenns 

of this COnsent Order, U.S. EPA hereby covenants not to sue or bring any civil 

or judicial or adrninistrati ve action against Res};X)ndent for work 

satisfactorily performed. 

XXIV. N:N-AI:MISSICN OF LIABILITY 

Except as to the agreanent to canply with the tenns and provisions of 

this consent Order, entry into this consent Order shall not constitute an -

admission, adjudication, or waiver of any right or defense of Ekco HousE!'w"ares, 

Inc., with respect to any present or future alleged liability for conditions at 

or near the site, or of any fact, conclusion of law, or detennination arising 

out of any present or future alleged liability to any person on the part of 

Ecko Housewares, Inc., its officer, directors, agents, servants, E!ll>loyees, 

predecessor, successors, contractors, and assigns, and any persons, finns, 

subsidiaries, divisions I and COI1X>rations acting 'LII'Xier or for it. This Consent 

Order shall oot be construed to confer any rights up:>n arry party not a 
··l,' 

~4gnatory. The consent Order and the Res};X)ndent 'S perfonnance here'LII'Xier shall f create any private rights. 

1- 'Y.JW SUBSIDJENI' MJPIFIOO'ICN 

.~ A. '!his consent ~r may be arrerxled by li1JI:ual agrearent of u.s. EPI\ 

~ ResFOndent. Such arrendments shall be in writing I· shall have as their 
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effective date the date on YJhich they are signed by toth parties, and Shall 

be incorporated into this COnsent Order. 

B. AA.y rep::>rts, plans, specifications, schedules, am att.achrrents 

required by this Consent Order are, up:>n awroval by u.s. EPA, incorp::>rated 

into this consent Order. AA.y non--ccnpliance with such u.s. EPA-awroved 

rep::>rts, plans, specifications, schedules, and attachments shall be considered 

a failure to achieve the req:uirerents of this Consent Order and shall subject 

Resp:::>ndent to the pen.?'ty provisions included in section XVII of this consent 

Order am; or other sanctions. 

C. No infomal advice, guidance, suggestions, or cc:mnents by the 

u.s. EPA regarding reFQrtS, plans, specifications, sche::ID..les or any other 

writing sul:rnitted by the ReSFQndent may be construed as relieving the 

Resp:::>ndent of its obligation to obtain written approval, if and when required 

by this consent Order. 

XXVI • 'I'ERMINATICN AND S\I'ISf11Cl'ICN 

'Ihe provisions of this Consent Order shall be deered satisfied up::>n 

Rest=andent 's receipt of written notice fran the U.S. EPA that Res,FOment has 

. daronstrated that all the terms of this consent Order, including arrt 

additio~l 'WOrk, rrodifications, or arrendments have been canpleted in 

accordan.'.! with the tenns thereof to the satisfaction of the u.s. EPA. Up:>n 

SUCh dare 1Stration by the Res:p:>ment, said wri tteri notice shall not be 

unreasorr~~)ly withheld or delayed. 
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IT IS SO~: 

Date 1 

IT BEnli SO 1tGREED, IT IS HEREBY CiiDElmJ 'IHIS __ ,f-) __.Lj_f7.;....~-- U\Y OF 

IN TIE MA'ITER OF: 

EKCO HOUSEWARES, ll~C. 
359 State J::.xtension, 'N.W. 
Massillon, Ohio 4464;1 

U.S. EPA I.D./1 OHD J'' 3 205 424 r 
ADMINISTRATIVE ORDER/ 

1 .. 

' .?' 



8 February 1988 

~I 

mi'ERJJ-1 MrAStJRFS RERJRI' 
FOR EKCO HO.JS&JARE.S, lN:. 

~II.l..(N, arro 

Prepared By: 

~~:' ~y ~=y JN: •.. 

Wes~ . ..(::hester, Pennsylvania .. 19380 
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SECTION 1 

INTRODUCTION 

1.1 INTERIM ~CTIVITI!S: PURPOSE AND SCOPE OF WORX 

The purpoaa of the interim activitiaa wa1 to address 
immediate concerns axpreaaed by u.s. EPA, Reqion v, ralatin; 
to potential i~pacts of contaminants in groun~ water on area 
water aupplie1. Thia information will also be used to 
develop a qrounc! water assessment plan aa a part of the 
closure plan tor tha Evaporation taqoon facility 
(particularly, in reference to 40 CFR section 265.93). 

The taaka performed in the interim activitiea included: 

o Collactinq and analyzinq a water sample from the 
abandonee! Ohio Water Service Company Well No. 4 
tor Tarqet compounc! Lilt (TCL) volatile orqanica. 

o Raviavinq area qeoloqy and qround water .conditions 
ancl estimatinq the c;rouncS water flow c5iractiona 
within a one-mila radiua ot the ta~ility baaed on 
the available qeoloqic and hydroloqic information. 

o Determininq local qroun4 water flow conditions and 
directions beneath the aita, 

o conductinq a qround water utilization survey which 
identified and located potable an4 commercial 
water vella within a one-mile radius trom the 
plant•' facility. 

c SAmplin; ot plant monitorinq and production well• 
for Tar;at co=poun~ Liat (TCL) volatile orqanica. 

The tirst three tasks were pertorme~ durin;0he weak• or 31 
Auquat 1987 and 7 September 1917. The plant monitorinq and 
production vella were sampled c!urinCJ ~~- weak ot 21 
september. Tbeae activities ara further deacribad in 
S•etion 2. ~ 

- 1. 2 PLANT LOCATION ~~ .. 
·--i. 

The !XCO Housewares, Inc. facility occupias.t,.pproximately 1~ 
acre• on 3rd Street NW in the town of Maaaillon, Stark 



~-

county, Ohio. -·riqure 1 ia a map ot a portion ot stark county loeatinq the site. The area aurroun~in; the aite ia 
l&tvaly urban and industrial. The !KCO property 11 approxi• mataly 1,!00 teat weet of the TUecaravaa River and ia 
bo~~ered by Nev:an creek to tha north and Penn Central and Baltimore and Ohio Railroad• to the west and ea•t, reapect• ively. Fiqure 2 ill~1trtte1 the txtant of the E!CO Houaa• 
war•• Property. 

1.3 PLANT HISTORY 

Since 19,!, the Maesillon EXCO KouaeYarea facility has been 
manutacturinCJ alu.m!.nu.m ancl atainl••• ateel cookware. By 
1951, with the Unitec! States involvement in the Korean Contlict, the plant waa manufacturing 90mm an~ lO!mm ahell 
caain91 for tha military. DUrinq thia time, ineraa•• in pro4ueticn necesaitated the drilling of two production walla 
(W-l an~ W•2) .at the taeility. In approximately 1953, an evaporation laqocn vas conatructe4 a1on9 the northarn 
property l:>ounc!ary adjacent to Newman Creek. Sludqa from the waata treatment of the military prc~uction waa diachar;ad tc the laqcon. 

In 19&9, with the development of new revulatione and permit 
requiramanta, the evaporation lagoon waa approve~ and permitte<! by the State of Ohio ta diecharqa liquid waata 
product• aaaoeiate4 with plant activitiea. These waate 
pro~ucte have inc1u4a4a 

o Deicnizera fro• copper platin; operation• 
(hy<!roohloric aoi~ an4 eodium hydroxide). 

o Washin9• and vaate material from manutaeturin; 
pcrcelain•tetlon coated aluminum cooxwara 
(aluminum frit, _varioua colorin; inorganic• 
oxidea, lead, cadmium, aelenium, cobalt, an~ 
toluene). · 

o Alkaline waahar tluic1s to clean alwainum ctnkware. 
Due to the diacontinue4 manutacturini ot aluminum p~;celain 
coolalare, th• laqocn vaa not ueed after 1977 ex~;):~.,t for 
housini degoraaaer til ter water in 1980 to m1cl•1114. \: 

·!I. 

In Karch 118-t, when the plant applied. for a reneV:~l of a 
NPDES Permit, the law. requirec2 the analysia ot on•R,~-• well vater for volatile .or;anic compoun4a (VOCs), The an&ly•i• 
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indicated 1,1,1 Trichloroethane (TCA) and. Trichloroethylene 
(TCE). TCA and TCE hava hiatorically been used at the plant 
to clean beth etainleaa atael cookware an~ metal bakaware. 

In 1984, with the discovery ot TO. anc! TC! in the qrcuncl 
water beneath the plant, tour S•inch bedrock monitorin; 
vella an~ tvo 1 1/4-ineh piezo~eters which were drilled. into 
the overbur~an ware installed. at the •ita. The locations ot 
thase valls can be aeen on Fiqure 2. The monitorinq wella 
were aamplecl alonq with the thrae on-site plant production 
vella (W•l, W•2 anc! W-10) and a municip~l production well 
locate~ approximately 1, ooo ttet east ot the plant (Ohio 
Water Service company Well No. 4). several volatile 
orqanie compounds on the !PA'a Tar9et Compounds tiat (TCL) 
were detected includinq TC!, TCA, vinyl chloride and 
diehlorcethylene. The municipal wall was subsequently taken 
out of aarvic:a and converted. to a !-inch monitorin; wall. 
Four additional 1 1/2•inch monitorin; vella were later 
installed into the ov•rburdan around the laqocn in January 
lt87. 

Since early 198!, !~CO, with approval troa the Ohio EPA, haa 
conducted a qroun<! water recovery proqra:~ which includaa 
continual pumpin9 of qroun4 water troa two production welll 
and treatment ot that watar at an on•site air etripper. 
soma ot thia vatar ia used in plant prceaasea. Dilcharqe ia 
ultimately to Newman craek under a NPOES parait. In their 
latter of 23 April 1985, Ohio !PA outline4 raportin; 
requirements tor production well monitoring, air atrippar 
emissions mcnitor1nq, monitor well aamplin;, vatar level 
monitorinq, and city v•ll s&mplin;. Th• a;•ncy also atated 
that the cleanup of contaminated aoila (outai~e ct the 
la9oon) through natural tlushinq of the aoila ancl eventual 
recovery of ;rou.ncl water ia a "viable approach," if 
effective. 

WESTON vae retained to daaiqn and implement a 9roun4 water 
assessment plan tor the Ma1aillon EXCO aite. The assessment 
would include an evaluation ot contaminant mi;ration and the 
immediate riak ot eft-site mi;ration to dovn9radiant vella. 

-·--· ... --- ~·~'"'"''·I ... """'I , .... .._. ... ~.,. .... r-T ·t:'T .::c '!:lt'll ~.1 



SICTIOH 2 

INTERIM ACTIVITIES 

Interim activities were cond~cte~ at the Kaaaillon !KCO aite 
to aatiafy tha interim objectives •• stated in Section 1. 
The fiva work taska are deacribed in the tollowin; 
eubaactiona. 

2.1 GROUNO WAT!R SAMPLING OF OHIO.WAT!R S!RVlCE 
COM,PAH-1 WELL NO. 4 

A qroun~ water •ample waa collected from Ohio Water Service 
company abandoned Well No. 4 en 3 September 1917 and waa 
analyzed for TCL volatile orqanic compounda. 

Prior to •amplinq, speciti= information on well 
construction, vas obtained from the Ohio Water Service 
co=pany. Oriqinally, the well waa 155 teet cleep anr:t the 
diameter and lanqth of the screen waa 18 inchaa and 40 feet, 
reapectively. After abandonment, the well va1 eo:pleted aa 
a 5-inch monitoring well caaed to 140 feet and ecreened from 
140 to 150 teet below qro~nd aurface. Tha annulua between 
the criqinal an~ new acreana was completely packed with pea 
qraval. 

Tha specific proce~urea uaed to aample the well were aa 
followa& 

o The sUbmersible pump usecl to pur;• the well waa 
pre-cleaned, prior to ita arrival cn-1ita, by 
pwapinq an Alconox waah tollcwat! by two pct~l• 
water rinse• throuqh the unit. On the day of 
•••plinq, the unit received an a~ditional tap 
water rinse followed by a deionized water rinse. 

c The depth to water vas measured (11.75 feet below 
top of ca•inq) and the volume of water in the well 
vas determined tor the purpoce ot purtJinq. 

o The pump vaa lowered to a depth ot 50 teat below 
top ct caainq ao aa to allow tor drawdcwn durin; 
pu~inq. The well waa pumped for 45 minute• at a 
rata of 10 qal1ons per minute. 

a Since a pumpinq rata ot 10 vallona pe~ •inute cli4 
not produce a 1iqniticant dravdovn, the pump wa• 

·•· 



rai1ed to a depth ct 20 teet below the top ot the 
caaing~ Th1a insured complete pur9inq of the well 
by 1n-t!ucinq va.ter tlov trom the acrean to pump 
intake level. 

o The well vae pum~ed for a total ot 5 houra ;ivin; 
a total evacuation volume of 3, 000 CJ&llona ( 3 .a 
vall volWDel). 

o Prior to aamplinq, a Tatlon bailer waa 
decontaminated using the aame decontamination 
procedure• aa outline4 tor the eubmer1ible pump. 

o Clean, unused, polypropylene rope vas tied to the 
en~ ot the bailer and both were inserted into the 
vall. 

o The tcllovinq five sample• tor volatile OZ'i&nic 
analy1i1 were collecteda 

0 

0 

t1 • well eample 
t2 - d~plieate well aampla 
t~ - field blanlc 
t• - matrix 1pit1 
f5 - aatrix apike duplicate 

A trip blank va.a prepared and provided by WESTON 
Analytical Laboratoriea. The blank traveled with 
t.he ;lasaware to the •ita ancS with the aamplea 
during ahipaent. 

once collected. ancl attar in•urinq that no air 
bubble• were present, th1 aamples were immediately 
placed on ice an4 entered on a chain of custody 
form to avait ahipaant. The aamplea an4 chain or 
cu1to<1y form ware packaqe<! aocor41ng to g.o.T. 
requlationa and ah.ipped via Federal !xpre•• to 
WESTON Analytica, Lionville, Pennaylvania. 

2.2 R!OIONAL GROUND W~T!R FLOW CONDITIONS 

Reqional qrounc! water tlov direction• were determined by 
obtaininCJ reference• from the Ohio Department of Natural 
Re1ourc••• Th••• retaranca1 inol~cl• publication• ot the 
follovin;a 

.. 
o I&Vional qaoloqy and qeolo;ic aap1, 

-7-
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o Undarq~cund water r••oureaa tor the ba1ina anc! 
water 1hac!1 in the Massillon area. 

0 Water quality and u11 in Ol\ic. 

0 lurfaee drainaqe mapa of Ohio. 

0 Soil Iurvey for Stark county. 

0 Low flow frequencies and atcraqa raquirelllenta tor 
Ohio etreau. 

0 around vatar lavale in Ohio. 

2. 3 I.OCA:t. GROiJNO WATD FWW CONDITIONS 

'I'he qround water flow direction beneath the aita vaa 
c1eterminac1 bya 

o Identifyinq the relative elevation at the top ot 
the iMer c:a•inq of all on•sita proc!uction and 
aonitorin9 vella. 

o Xea1urinq the depth to water trom the top ot the 
iMer c:a1inq. 

o Calculatin9 the elevation ot the groun4 water 
beneath the lite. 

o Ccntourinq points of equal elevation ot the qround 
water beneath the site. 

2.4 GROUND WAT!R US! WITHIN TH! STUDY AREA 

Potable water vella and indultrial-uaa welll within a 
one-mila radius of t.ha aite were idantitiecl with the help 
of: 

~'' . 

o Well recorda filed at the Ohio Department of 
Natural Reaourcea for the permitte4 wells within 
the 1tudy area. 

0 An interview vith a local well drill1nq tirm. If 
available, well loga, well construction diaqrama, 
ancl wall location• for all the vella in the atu~y 
area that the 4rillinq firm had inatallecl were 
obtained. 

-·· 
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0 A vitit to tha Ohio Water Service Company which 
raveale4 location• ot relic!anca• who c:lo not use 
p\.lbli·c water wi t.~in a one-mile radiu1 of the 1i te. 
The water coDpany al•o provided information on the 
municipal, in~u1trial and commercial vella within 
a on•·mile ra~iu1 ot the lite. 

o A 1915 aerial photoqraph. letidential houses 
1urroundin9 the site were locat~ from the 
rhotoc;raph to a county tax map. The map was 
providec:l to the Obio Water Service for 
contirmatioft ot the presences or absence of 
dcme1tic wells at the 1pecitiad location•. 

2. 5 MQNITORING AND PRODUCTION W!LL SAMPLING ON TH! !RCO 
PROP!RTY 

The monitorin9 vella (R•l thru R-4, D-1-27, D•2•30, D-3-17, 
0·4·30, W•l ancl W-10) at the M&llillion !~CO eite were .. 
sampled on 23 September 1987 in orc!er to obtain baseline 
information fer the development of the Ground Water 
A11essment Plan. The grounc1 water sample• were analyzed for 
tull TCL parameter•. 

The 1pecitic procac1urea usac1 to aample wells D•1•27 thru 
D•4-30 vera •• tollov•: 

o Tha depth to water was meaaurac! and the volume of 
water in the wells vas 4etermine4 for the purpoaa 
of purqinq. 

o 'l'he dedicated bailera in the well• were usee! to 
evacuate three well volum••· 

o Purqa water wa• place in an on-•ita tanke~. 

o The walla ware allowecS to recover overnight. 

o · Sample• ware takan directly from the dedicated 
~bailer•. 

The apect"t.io proc:eduraa usee! to sample walla R-1 thru R-4 
vera •• t-oillOVII 

o 'the depth to watar vas meaaured ancS the volume of 
·~· _vatar in the vella vaa detendnad tor the propoae 
: of purg1n9. 

_,_ 
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o The dedicate:! pWipa in the wells were turned on 
and three well volumes vera evacuata4. 

o Puroa water vaa discharqe4 directly into an 
on-aite tanker. 

o The vella were allowed to recover overniqht. 

o SASples were taken dl:ectly from tr.a pump outlets. 

The specifio proca~ures ua&d to aa:ple production wells w-1 
and w-10 ware as fellows: 

o The depth to water was maasure4. 

o Since the vella are continuously runnin;, no 
pur;in; was necessary. 

o Sa:pl~s were tak•n directly from the well tap. 



S!CTIOH 3 

P.!SOLTS OP TH! INttRIX AC'riVITtES 

3.1 ysoras or oHIO WAttR SlBVIC'! C:OMPNtf W!LL No. 4 
~OU'NQJ'AT~ SAMPL! 

The reaulta of the sample eolleetad on 3 Septamber li87 !rem 
the Ohio Water Se:vicea Company vell No. • are aholm in 
Table 1. Thie tabla alao containa.tha QA/QC sample resulta 
(tha •ample ~uplicata, matrix apik•, matrix epike ~uplicate, 
tield blank an4 t~ip blank, re•pactively). Th• quantitica• 
tion ct volatiles was by tha purqe and trap cc-Kall detec­
tion method as dascribed in EPA Method 501. 

3. 2 BJGI..ON~L PHY5IOGlUPHY I SOILS I G!OI.DQY AND HYDROL9QY 

Stark County 1111 within the Muakinqu: River baain anc1 
within the Alleqheny Plateau provinc• in ita er.tirety, The 
line ot qlaciation markin9 the tartheat aouthward advance of 
the ice ahG•t• extend• to the aouthern &d~ee ct ~· county, 
Tha qlaciate<! area ia c;enerally c;e.ntly rollin; with aoma 
tlat topO<jraphy. 

The aoila in the area b•lcn; to the ehil!•Wheelinq-Shoal 
aaaociation which formed ift 1ilty deposita underlain by 
aanda an~ qravela. Thuy ar• liqht colored a~4 well draine~ 
aoila an~ are nearly laval to qantly alopin9. J~at waat of 
the site liea relatively thick, per:eabla qlaeial deposita 
of sand anel c;ravel alonCJ the TUecarawa.a River. Yielc1a of 
more than 1,000 qa~lona per minute have been developed from 
wells inatalled in thaae depoaita. 

The bedrock beneath the area eonsieta of interbedded 
sandstone• and shales belcnqin; to the Pottsville qroup of 
P•nnaylvanian aqe. The be~rock dips ;•nerally to the 
southaast at about 20 to 40 feet per aile. Yield• of aa 
much •• 500 9allona par •inu~• have been reported from thia 
be~rock, however, regional y~eld seldo~ exceed• 15 qallons 
p•r minute. · · 

riqure 3 illustrates tha wat~~r raaoureea ir. tha area aur• 
roundin9 the aite. Since b•rirock cS1pa toward the acutheaat 

-ancS the 'l'Uecarawas Jliver "l-(~e• approximately 1, 500 teet 
aouthaaat of the aite, th~ r~ional troun4 vatar flow 

- -- ·- -. -- -· ~-
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Benzene 

Chlorofona 

~trachloroetbene 

7~icblocofluoro.ethane 

Vinyl Cblo~id• 
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"l"ABLB 1 

RESULTS OF 3 SEPTBNBER 1987 OHIO WATER SERVICE C~PARY 
WELL NO. 4 GROOND HATER SAMPLE 

(ug/1) 

-

WELL 14 WELL 14 NELL 14 WBLL 14 FIELD 'I'RIP 

4.6 

1.·2 

2.5 

DUP M%RIX ZiPIIE MATRIX SPll£ DUP 8LMI BLAH 

4.7 

l.l 

2.9 

90~ 

1.8 

1.2 

2.] 

97, 

1.8 

1.2 

2.5 

3 .. 2 ).) 

1.5 l.l 

• Analyaed. not detected 
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direction 1• to the southeaat tovarda the TUeearavaa River. 
aroun~ water tha.t d.ischa.r;e6 from the bedrock aquifer• to 
the burie<1 c;lacia.l ••cH.menta YO\alcS have a aouthern flow 
component, approximat•ly parallel to the flow of the 
TUacaravaa River. 

3. 3 LOCAL GROUN'O WAT!R FLOW OIUC1'ION 

The water level data indicataa that the ;rcun~ water beneath 
tbe site lies in tvo distinct zone11 

o The qround vatar piezometric surtaea in Zone 1 
occ~r• from 8 to 26 feat below the qround surface 
in the walla installed in the unconaolidate~ 
aedimenta. 

o The qrou.nd 'Jatar piezometric 1\arface in Zone 2 · 
occur• from 22 to 52 teat below tha qround eurtaca 
in the valle installed in the Pottsville 
sand•tona. 

Analysia of the cp:ounc! Yater elevation• in the ahallcwer 
walla (Zone 1) 1nc!icataa that the qround water flow 
direction 1• to ~~~ aoutheaat, parallel to Newman Creek and 
tawarda the ~~&carawaa River. 

Fiqure 4 vaa qenerated u1inq the qroun~ water elevation• for 
the wella in•talle~ in the Pottsville Sandttone. From thil, 
it is difficult to 4etarmine tha natural ;roun~ ~atar flow 
direction because the aajor withdraws from W-1 and w-10 are 
cau•in; a cone of c1epra1sion and the qrounc1 water to flow 
ra~ially toward the canter ot the aite (to W•lO), 

3.4 IOENTITICATION ANO LOCATION OF GROUND WATER SUPPLY 
WlU.S WitKIN A ON!·MILE RAOIOS or THE SITE 

The known or inferred location• of potable water walla 
within a one-mile radius of the site were identified and are 
located in Piqura 5. Inclucled. in thia fiqura &Te areaa 
where dome1tic walls are ao•t likely to be preaent, and 
location• of commercial, and municipal vall•~ Written 
opinion concarninq the a~sence of pota~la v~!l• lyinq 
between the river and tha area• just aouth, so~aa1t and 
east of the 1ita val obtained froa the Ohio Water service 
Coapany (lee Attachment A). 

-1·-
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Since 9rou.n11 wat-er is qanerally tlovin9 to the aeutheRst, it 
can be seen from F1qure 4 that only t'io coaercial well• 
lyinq approXim5tely 2500 feat Iouth of tha sita are 
potential recaption• of contamination aiqration. 

When eo~perinq Fiqure• l and !, it ean be sean that the Ohio 
Water Sar\·ice prod~ction vella draw from a hiqhly P•~•~le 
land an~ qravel aquifer an4 have the capability of yielding 
over soo qallona per minute. The location• cf the 
dovnq:radient couereial production velll dire~tly overlie 
interkl&dc1ed and interlensinq, lass permeable sand a'· gravel a, 
ailts anci clays which yield. only 25 to 100 qallona per 
minute. 7inalli', the areas containin; resi~ential well a 
overlie the aandatones of the Pottsville qro~p anc1 valley 
fill sane! and t;ra.vcl deposita. Thtae latter water bear inc; 
~Jnits hav• the capacity ot yielc!inc; between 10 anc! l.OO 
qallon& of w•tar per minute. 

3. 5 nsUL'I'S or PROOtJC"!'ION A,ND MONITORING WELL SAMPL!S ON 
THE !:P::CO PROP!R'I'Y 

1'he resulta of the 23 September 1911 plant production ancl 
=onitoring well a&mplinq can be aeen in Table 2. Fiqure 6 
illuatratas the concehtrations of total volatile or~anic 
c~po~c!a, TCI and vinyl chloride in the corra•po~din; 
vella. 
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S!CTIOR 4 

CONCLUSIONS AND R!COMM!NOATIONS 

The 1najor purpose of the Intarim Report 11 ta 4etermine 
whether an iu.e~ie.te riak to hu.aa.n health exiata tacauaa ct 
krlo\lm or potantial qrounc1 water ccntuination aaaociateci 
with the EKCO plant. Base~ on the re•ults prasentatl in the 
previous aaction the tollowinq concluaiona are mac1ez 

o HSL volatile crqanic compound• were 14entifiec1 
baneath the faeility. No other HSL co:pounds were 
tountl in elevatac1 concantrationa in the· on•aita 
'ttllll. 

o The sample !rom Ohio Water Service Well Number 4 
contained low concentration• (<10 uq/l) ot 
volatile orvanic vinyl chloride, trichlcrotlouro­
uthane anc1 benzene. The source of the•• 
compounds ia not preaantly known. 

o No preaent qround water u•• tor potable aupply waa 
icSentitiac! within one aile dovn;ratliant of the 
EXCO tacility, However, the upqradiant Ohio water 
aervice walla 1, 2, 3 have recently increaae4 
total with~raval to as much as 6.5 aqd. 

o Pre1ent pumpinq of W•lO at the !~teo plant ia 
provic!in; at le&lt partial containment ot the 
pluu. The deqrea of contamination ia not known. 

Baaed on theae tindinqa, hydraulic containment vill be 
maxiZD.izac! aa an interia measure prior to the execution of 
the tull qround water aa••••ment. EXCO baa determined that 
i;t is poaail:lle to increase pu=pin9 at W•lO which in nov 
p\l:mpinq at a rate wch lower than •tripper capacity. The 
~f,ll haa been tasted to determine what increased capacity it 
~,.,_n maintain. In•tallation ot a 400 qp11 pump 1• underway by 
~~co. Completion i1 expected by the anc! of 1abruary, 1988. 

'¥bree piezometer& will ):)e inetalled to acnitor water levell 
',an&1 determine the byd.raulic qracSient in the u.ncon1olidatecS 
i:ediznenta betvee.n the plant a net Ohio Water service Walla 1, 

. 2, ancS 3. In•tal;ation of these pie&omatera 11 dependant 
upon eecurinq acce1a to the necessary ac!j a cent property. 
Certified letters have ~een ••n~ to the property owner• 
requeJtin; ace•••· Mo po1itive reaponaaa have yet been 
receivec:t. 

-· . ,.. ..........., ...... _,.,..., .,.,,....,\J.J ~-~ T 



Piezo=•tera vill -be con•truatec! ot 2•inch diameter sc:raan 
an4 ria•~ witt. 20 feet of atainl•s• atael acreen aat 15 feat 
into th• watar tGle. Tha top of tha caainqa will be 
aurvayed tor elevation. Location• area 

o One piezometer adjacent to aonitcr v•ll R•4. 

o one piezo~etar approximately soc feet north ot 
R-4, in line with Ohio water Service co~pany Well 
Numbers 1, 2, and 3. 

o One piezometer between R-4 ancl Ohio Service Well 
4. 

Attachment I ecntain• a detailed diseuaaion of the proposa4 
piezometer conatruction. 

Lastly, in raaponsa to the above noted conditions and a9ency 
concerns, water supply valls 1, 2, 3, and 5 will be sa=pled 
!or VOC's. sampling will be on a monthly basia, until the 
qround water a.saess:ent indicataa that no impact to thasa 
vella axista from the !lCO property. 

A achedula for iaple:entation of thaae additional measures 
ia attached aa Attac~ent c. 

-21-
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G£0SCIENC£S DEPT 
OHIO WATER SERVICE COMPANY 

IZl Tlo411l0 s·"EE"\' S !. 
'0 lOX~ 

t.l"lltl.LQN. OMIQ UN~ 

October 1, 1987 

Mr. L. Sherrard steele, Geoloqiat 
Geosciences Oept. 
Weston Manaqe:rl 
weston Way 
Wast ~hester, PA l93SO 

Dear Mr. Steele: 

In reapcnae to your letter or Oc~obar !, 1917 I have eompiled.the 
enclosed lilt of ad~r••• within the areas mar~ed on yo~r mapa. 
This vas compiled from ou: water 11rvice account recorda and. a 
little tielc! chaekinq. 

It should ba noted that al thcuc;h all the buildinqi en the lilt, 
except o:~e, have water service aocounts, there i• a very remote 
possibility that some ot them may have a private well as a 11conc! 
source of owater. A taw of the names marked. on your maps are on 
vacant lots. All reaideneaa within the area• marxed have been 
inclu~ed on my list. 

D~ 
Donald t. Sny4ar 
Supervilor o~ Plan• ' E1timate1 
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INTRODUCTION 

PIEZOM!T!R WILL INSTALLATION 

!~CO HOUSEWARES, INC. 

A total of three (3) pie!ometar wells will be install•~ at 

the EKCO Housewares tacility •• part of the Phase II aita 

work. The purpose of theca valls is to provide information 

tor the interpratstion of qrcunc1 water flow between Ohio 

Water Service vella 1, 2, 3 and tha EKCO facility. Th••• 

data are required for completion of the Corrective Measures 

Study presently onqoinq. 

KONITO~ W!LL LOCATIONS 

The location• of the exiatinq monitor and proposed. 

piezometer well• at the !XCO facility are sbawn en Fiqure 1. 

At each location the valls will intercept the water tabla 

and will ~e completa4 to approximately 35 to 40 teet below 

qra4e.· 

~/~t'd 



W!LL CONSTRUq;'ION- -

Fi;ura 2 prasant a c;er.aralized diagram of the piezometer 

well conatruction. Tha well• will ~~ conatraucta4 of a-inch 

atainlasa steel wound wire aoraena anc! low earbon steal 

riaer pip••· All walls will be installed with a auitabla 

silicaoua ;ravel/sand pack and a bentonite aeal. The 

piezo:ater will be c;rounte~ from the tcp of the aaal to the 

aurtace. The well acraana will be aet approximately three 

teat above the water table. Each well will have a 

protective black iron eurface eaain9 with a lockable cap. 

All conneotiona will be acrev type and joints will be tluah. 

Only veqet&ble oil will be ueed, 1parinqly, if thraat11 

require lubrication. Final depth of each wall will be 

determined by the on-aite WESTON ;eoloqi1t. 

pRILLING AND W!LL INSTALLATION METHODS 

The piezouter well• will be inatalled uain; hollow 1tam 

auqera. Split apoon aampl•• (ASTM C1S57) for physical 

c!eecription of the sediments vill be obtainef.t at five -foot 

interval• at each piezometer location. The on-.., ita 

;eol09i1t vill maintain clrillinq 1091 and reeor4 sediment 

deacriptiona. Ko c!rillin; fluic!s will :be uaed with tha 

exception of limited uounta of potable water if runnin; 

land conclition• are encountered. 

-a-
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The total ~epth ot aaeh borinq will be determined by 

W!STON'I on-lite qaclot~iat. At the ~eta~inecl dapth, the 

well acreen and riser will be inati.lled and the au~era 

withdrawn to the top or the screen. In this aandy aquitar, 

natural sand pack will ~e desirable. However, siliea sand 

will be uaed to bacxtill th~ &nftular 1pace it natural 

colla.p•• hal left vcic!s after the auqera are withdrawn. 

When plumbin; the hole indicataa that the aand pack ia at 

the deaired heiqht, a bentonite seal will be aet aa tha 

auqara are qra~ually withdrawn to ensure no further collapse 

of the borehole. After the ben toni ta aeal ia aet, the 

remaininq annular 1pace vill be qrout&4 with a 

cement/bentonite (20:1) mix. The gTout will be pumpad 

through the auc;era aa thay ara withdrawn inaurinq that no 

collapae occurs. After completion, the q~out will be 

checked for aattle=ent an~ mora qrout added, if necessary. 

The upper 2.5 teet of the annular apace will be filled with 

a cement/sand mix and the protective caain; aat as shown in 

Fiqure 2. 

Soil cuttin;• from t.he drillin; are not expected to tie 

ccntaminate4. cuttinqa will ba epread at the aite or will 

be removed fr= the 11 ta in order to leave the area in a 

-neat condition. 



C!CONTA)fXNATION --
The· drillinq ri;, equi~mant anc1 material• vill arrive on 

1ite in elean condition. Prior to the atart of the 

drillinq, all drill rod,, auqtrl, toola, and 1plit apccn• 

will be steam cleaned at an area on-lite deai~ated fer this 

purpo1a. Only potable water ~ill be uaed. Wall screen• an~ 

pipae will also be claane~ and inspect•~ to en1ure that all 

retidue 1uch as machine oils has been removec1. At the 

drillin; sita, plaatie ahaetinq vill be laic:! down undar vell· 

pipe and sereena to avoic1 <itcunci contact. care will be 

taxen to keep all equipment clean before it enter• the hole. 

Between vella, the develop=ent pumpa vill be cleaned bat~een 

vella by pumping thrcu;h a dater;ent;watar solution and than 

a clear rinse water. 

!ach well will be c!aveloped with a aubmarsible or auction 

pump until a 1teady tlow ot clear water 11 obtained and 

until at 1ea5t five well volumes are re:oved. The pump hoae 

1hall be capable ot reachin; the base of the acraen1 anc! 

orifice vill be moved throu9h the lenqth of the •ereen 

durinq development. Bated on experience with other monitor 



vella at the aite, an adequata flov of vater 11 expected to 

maintain a •ufficiant heac! in all walla. However, it a 

autticient head eannot be ~aintained durinq pumpinq, purqinq 

ueinq a bailer and surqe hlock method may be tequira4. 

SAFnY 

Ground v•ter conta~ination i1 known to be tram volatile 

organic•, primarily Tel: a.nc1 TC! in the part per mil lien 

range. All monitor wells to be installed in thia phaaa, 

however, are locate~ outside ot the plant procesa area where 

no soil contamination 11 anticipated or next to an 

uncontaminated on•aita monitor wall. Therefore a level D 

safety level will ba in ett•ct. This includes sataty boots, 

work qlovea, overalls and hard hata. Air aonitorinq 

however, will be done and, if·orqanica are detected, work 

will be pertormec! in Level c. 

·5-
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A'M'A CH.Tmf'1' C 

SCK!OULZ fOR IMPLEMENTATION OP ADDITIONAL 
urttiUM K!ASU'R!S, Elt.CC PL.\N'r, 

MASSILlON, OHIO 

Schedule 

1. Inereaeed pumpaqa of w-101 

A. Receive 400 qpm pump - week of 3/7/81 
8. Install new pump - week cr 3/14/88 
c. Pump teat to establish opti~um pump rate - weeks 

ct 3/21/BB and 3/28/88 
D. Operational - week of '1'/88 

2. Sampling ot Ohio Water Company well 11, 2, 3, and s: 
A. 
B. 
c. 

Beqin monthly sampling cf walla - vaek of 2/1/11 
Sample monthly • aecond week cf each =onth 
Reaasesa aamplinq sche~ule after receipt of three 
round of analytical reeulta 

3. Installation ot 3 p~ezomater1 

0V/t2'd 

A. Obtain acceaa to neiqhborin; prcpertiea: If aecaaa 
cannot be obtained by EJCCO by 1 Karch, US!PA will 
be requeated to ••siat in obtaining acceaa 

!. Mobilize well drillers • within 3 weeks of 
obtainin9 property ace••• 

c. Drillin; and inata11at1on • 1 veek 
D. Survey and water level measurement& • 1 veek 

tollovin; installation 

C•l 
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PURPOSE 

ATTACHMENT II 

SCOPE OF WORK 
FOR A RCRA FACILITY INVESTIGATION 

AT EKCO HOUSEWARES, INC. 

The purpose of this RCRA Facility Investigation {RFI) is to evaluate the 
nature and extent, if any, of releases of hazardous waste or hazardous 
constituents from solid waste management units and other source areas at the 
facility and to gather necessary data to support the Corrective Measures 
Study. Respondent shall furnish all personnel, materials, and services 
necessary for, or incidental to, performing the RCRA Facility Investigation at 
EKCO Housewares, Inc., Massillon, Ohio Plant (the "facility"). 

SCOPE 

The RCRA Facility Investigation consists of six tasks: 

Task. I: 
Task 11: 

Task 111: 
Task IV: 
Task V: 
Task VI: 

Description of Current Conditions 
Pre-Investigation Evaluation of Corrective Measures 
Technologies 
RFI Workplan Requirements 
Facility Investigation 
Investigation Analysis 
Reports 

TASK I: DESCRIPTION OF CURRENT CONDITIONS 

Respondent shall submit for U.S. EPA approval a report providing the 
background information pertinent to the facility and suspected contamination 
as set forth below. The data gathered during any previous investigations or 
inspections and other relevant data shall be included. 

A. Facility Background 

The Re~:pondent's report shall summarize the regional location, pertinent 
boundcV:::¥ features, general facility physiography, hydrogeology, and 
historjcal use of the facility for the treatment, storage, or disposal of 
solid··~-nd hazardous waste. Respondent's r~port shall include: 

.·, >• 

1. ..t;p{s) depicting the following: 

.a. General geographic location; 

b. Property lines with owners of all adjacent property clearly 
indicated; 

1 



c. Topography waterways, all wetlands, floodplains, water features, 
drainage patterns; 

d. All tanks, puildings, utilities, paved areas, easements, rights­
of-way, wells, and other significant features; 

e. All solid or hazardous waste treatment, storage, or disposal 
areas active after November 19, 1980. 

f. All known past solid or hazardous waste treatment, storage, or 
disposal areas regardless of whether they were active on 
November 19, 1980; 

g. All known past and present product and waste underground tanks 
or piping; 

h. Surrounding land uses (residential, commercial, agricultural, 
recreational). 

All maps shall be consistent with the requirements set forth in 40 CFR 
270.14 and be of sufficient detail and accuracy to locate and report all 
current and future work performed at the site. 

2. A history and description of the ownership and operation, solid and 
hazardous waste generation, treatment, storage, and disposal 
activities at the facility. 

3. Approximate dates or periods of past product and waste spills or 
deposits, if any, identification of the materials spilled or 
deposited, the amount spilled or deposited, and the location where 
spilled or deposited. 

4. A summary of past and present environmental permits requested and/or 
received, any enforcement actions and their subsequent resolutions, 
and a list of documents prepared for this facility. 

B. Nature and Extent of Contamination 

Respondent sha11 prepare a preliminary report describing the existing 
information on the nature and extent of contamination. 

1. Respondent's.report shall summarize source areas of contamination. 
This, at a minimum, should include all solid waste management units 
and other Su$pect source ~reas. For each area Respondent shall 
identify the following: 

a. Location of unit/area (which shaJ1 be depicted on a facility 
map). 

b. Estimated quantities, if any, of potentially contaminated 
materials. 

c. Hazardous constituents known to be present. 

2 



d. Identification of areas where additional information is needed. 

2. Respondent shall prepare an assessment and description of the 
existing degree and extent of contamination, if any. This.should 
include: 

a. Available monitoring data and qualitative information on 
locations and Jevels of contamination at the tacility. 

b. All potential migration pathways including information on 
geology, hydrogeology, physiography. hydrology, water quality. 
and meteorology. 

c. All potential receptors. to include impacts on human health and 
the environment, demography, groundwater and surface water use 
and land use. 

C. Interim Measures 

Respondent shall document interim measures that were or are being 
undertaken at the facility per the final Interim Measure Report {WESTON, 
January 1988). This shall include: 

1. Objectives of interim measures; 
2. Specifications, construction, operation and maintenance requirements; 
3. Schedules for design, construction and monitoring; 
4. Schedules for progress reports. 

TASK II: PREINVESTIGATION EVALUATION OF CORRECTIVE MEASURES TECHNOLOGIES 

Prior to starting the facility investigation, the Respondent shall submit to 
U.S. EPA a report that identifies potential corrective measure technologies in 
two categories: groundwater corrective measures and source corrective 
measures. The report shall identify the field data collection needs of the 
following technologies: 

A. Groundwater Corrective Measures Technologies 

Present recovery and treatment system. 

Modification of recovery and treatment system, including alternative 
recovery scenarios (i.e •• recovery well pumping rates and well 
locations and depths) and additional supplementary air or water 
polishing treatment to··remain in compliance with present or future 
permit conditions. 

B. Source Corrective Measure Technologies 

Raw materials and waste handling modifications. 
Operations modification. 
No action (i.e., natural flushing). 
In situ vapor extraction. 
Biological treatment. 
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Re~ova1 and offsite disposal. 
Onsite encapsulation. 
Low temperature thermal treatment. 
Soil ~ashing or flushing. 

TASK III: RFI WORKPLAN REQUIREMENT&-

Respondent shall prepare an RFI Workplan in addition to the Groundwater 
Assessment Plan, submitted pursuant to the PCAFO, for the EKCO Massillon, Ohio 
Site {WESTON, January 1988). The RFI Workplan shall include the development of 
several subplans that will be prepared concurrently. The RFI Workplan shall 
include the following: 

A. Project Management Plan 

Respondent shall prepare a Project Management Plan that will include a 
discussion of the technical approach, schedules, and personnel. The 
Project Management Plan will also include a description of the 
qualifications of personnel performing or directing the RFI, including 
contract personnel. This plan shall also document the overall management 
approach to the RCRA Facility Investigation. 

B. Data Collection Quality Assurance Plan 

Respondent shall prepare a plan to document monitoring procedures, 
sampling, field measurements, and sample analysis performed during the 
investigation to characterize the environmental setting, source, and 
contamination, if any, so as to ensure that all information, data, and 
resulting decisions are technically sound, statistically valid, and 
properly documented. 

The Data Collection Quality Assurance Plan shall be consistent with 
guidance issued under RCRA and other appropriate regulations and shall 
include a description of: 

1. Data Collection strategy 
2. Sampling strategy 
3. Field measurements 
4. Sample analysis 

C. Data Management Plan 

Respondent shall develop and initiate a Data Management Plan in accordance 
with applicable U.S. EPA Guidance Dotuments to document and track 
investigation data and results. This plan shall identify and set up data 
documentation materials and procedure,s, pr.oject file requirements, and 
project-related progress reporting procedures and documents. The plan 
shall also provide the format to be Used to present the raw data and 
conclusions of the investigation. 
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D. Health and Safety Plan 

Respondent sha11 prepare a Health and Safety Plan. 

1. Major elements -of the Health and Safety Plan include: 

a. Facility description, including availability of resources such 
as roads, water supplies, electricity, and telephone services. 

b. Description of the known hazards and evaluation of the risks 
associated with the incident and with each activity conducted. 

c. List of key personnel and alternates responsible for site 
safety, response operations, and protection of human health. 

d. Description of levels of protection to be worn by personnel. 

e. Delineation of work area. 

f. Procedures to control site access. 

g. Description of decontamination procedures for personnel and 
equipment. 

h. Site emergency procedures. 

i. Emergency medical care for injuries and toxicological problems. 

j. Description of requirements for an environmental surveillance 
program. 

k. Routine and special training required for responders. 

1. Procedures for protecting workers from weathe-related problems. 

m. Emergency procedures. 

2. The Facility Health and Safety Plan shall be consistent with: 

a. NIOSH Occupational Safety and Health Guidance 
Manual for Hazardous Waste Site Activities (1985) 

b. U.S. EPA Order 1440.1 -Respiratory Protection 

c. U.S. EPA Order 1440.3, Health and Safety Requirements for 
Emoloyees Engaged in Field Activitie:s' 

d. Facility Contingency Plan 

e. U.S. EPA Standard Operating Safety G~~ide (1984) 

f. OSHA regulations particularly in 2~
1

CFR 1910 and 1926 

g. State and local regulations 
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E. Community Relations Plan 

The respondent shall provide appropriate assistance and expertise for the 
dissemination of information to the public regarding investigation 
activities and results. 

TASK IV: FACILITY INVESTIGATION 

Respondent shall conduct those investigations necessary in accordance with 
applicable U.S. EPA guidance to: characterize the facility (Environmental 
Setting); define the sources, if any, (Source Contamination); define the 
degree and extent of contamination, if any (Contamination Characterization); 
and identify actual or potential receptors (Potential Receptor 
Identification). 

The investigations should result in data of adequate technical content to 
support the development and evaluation of the corrective measure 
alternative(s) during the Corrective Measures Study. 

The site investigation activities shall follow the RFI Workplan, the 
Groundwater Assessment Plan (submitted to U.S. EPA December 1987, pursuant to 
the Partial Corrective Action Order) for the EKCO Massillon, Ohio Site, and 
the subplans set forth in Task III. All sampling and analyses shall be 
conducted in accordance with the Data Collection Quality Assurance Plan. All 
sampling locations shall be documented in a log and identified on a detailed 
site map. The information and data developed during the implementation of the 
Groundwater Quality Assessment Plan shall be used in, and form the basis for, 
facility investigation activities. The sampling and analytical techniques 
used during the implementation of the Groundwater Quality Assessment Plan will 
be in accordance with Contract Laboratory Program, Quality Assurance 
Standards. 

A. Environmental Setting 

Respondent shall collect information to supplement and verify existing 
information on the environmental setting at the facility. 

B. Source Characterization 

Respondent shall collect analytical data to characterize the wastes, if 
any, and the areas where wastes may have been placed, collected or 
removed, including: type; quantity; physical form; disposition 
(containment or nature of deposits); and facility characteristics 
affecting release (e.g., facility security, engineered ba·rriers). The 
data generated from the contaminant source-characterization activities 
performance in accordance with Section 3.2 of the Groundwater Assessment 
Plan for the EKCO, Massillon, Ohio site shall provide ttie. basis for, and 
be used in the source characterization activities performed pursuant to 
this RFI Scope of Work. Respondent recognizes that additional work may be 
necessary to complete the source characterization. 
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~ C. Contamination Characterization 

Respondent shall collect analytical data on groundwater, soils, surface 
water, sediment and sibsurface vapor in the vicinity of the facility. 
These data sha11 be sufficient to define the extent, origin, direction, 
and rate of movement of contaminant plumes associated with solid waste 
management units. Data shall include time and location of samplings, 
media sampled, concentrations of contaminants found, weather conditions 
during sampling, and identities of the individuals performing the sampling 
and analysis. The data generated from the contamination characterization 
activities performed in accordance with Section 3.2 of the Groundwater 
Assessment Plan for the EKCO, Massillon, Ohio site shall provide the basis 
for, and be used in the contamination cnaracterization activities 
performed pursuant to this RFI Scope of Work. Respondent recognizes that 
additional work may be necessary to complete the contaminant 
characterization. Respondent shall address the following types of 
contamination at the facility: 

1. Groundwater Contamination 

Respondent shall conduct a groundwater investigation for the EKCO 
Massillon, Ohio Site to characterize plumes of contamination at the 
facility, if any, eminating from solid waste management units. The 
scope of the Groundwater Assessment Plan includes: 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved contaminant plume(s), if any, 
originating from the facility. 

b. The horizontal and vertical directions of contamination 
movement, if any. 

c. The velocities of contaminant movement, if any. 

d. The horizontal and vertical concentration profiles, if any, of 
select Appendix VIII constituents (volatile organic compounds 
and heavy metals) in the plume(s). 

e. An evaluation of factors influencing the potential plume 
movement. 

f. An extrapolation of future contaminant movement,if any. 

Respondent shall document the procedures to be used in making the 
above determinations (e.g., well design, well construction, 
geophysics, modeling, or other methods utilized) in the workplan. 

2. Soil Contamination 

An investigation shall be performed of soil contamination, if any, 
beneath the facility. This investigation shall provide the following 
information: 
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a. A description of the vertical and horizontal extent of 
contamination, if any. 

b. A description of contaminant and soil chemical properties within 
the contaminant source area, if any. 

c. Specific contaminant concentrations, if any. 

d. The contaminant movement or migration, if any~ 

e. The potential impact of contaminant movement from the 
unsaturated zone. 

Respondent shall document the procedures used in making the above 
determinations. 

3. Surface Water and Sediment Contamination 

Respondent shall conduct a surface water and sediment investigation 
to characterize contamination, if any, that may be in surface-water 
bodies resulting from contaminant releases at the facility. The 
investigation shall include, but not be limited to, the following 
information: 

a. Determine if offsite migration of contaminated surface sediments 
has occurred. 

b. Determine if contaminants are entering the surface wa:ers 
adjacent to the site. 

4. Subsurface Soils Contamination and Soil Gases 

Respondent shall investigate soil contamination, if any, and the 
presence of soil gas. The investigation shall include the following: 

a. Identify soil contamination areas, if any, for further 
investigation using direct sampling as identified in item 12 
above. 

b. Calculate the potential. if any, for soil vapor migration to the 
ground surface and the atmosphere. 

D. Potential Receptor Identification 

Respondent shall collect data as needed on potentially impacted 
populations consistent with appropriate guidance documents. The following 
characteristics shall be identified: 

1. Local uses and possible future uses of groundwater: 

a •. Type of use (e.g., drinking water source, municipal, 
residential, agricultural. domestic/nonpotable, and industrial). 
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b. Locations of groundwater users, including wellsand dis:harge 
areas. 

2. Local uses and po~sible future uses of surface water draining from 
the faci1ity: 

a. Domestic and municipal (e.g., potable, lawn/gardening watering) 

b. Recreational (e.g., swimming, fishing) 

c. Agricultural 

d. Industrial 

e. Environmental (e.g., fish and wildlife propagation) 

3. Human use of or access to the facility and immediately adjacent lands 
inc 1 ud in g: 

a. Recreation 

b. Agriculture 

c. Residential 

d. Commercial 

e. Zoning 

4. A description of the biological community in surface water adjacent 
to or potentially affected by the facility will be performed if 
chemical analysis indicate the need for this evaluation. 

TASK V: INVESTIGATION ANALYSIS 

Respondent shall prepare an analysis and summary of all facility 
investigations and their results. The objective of this task shall be to 
ensure that the investigation data are sufficient in quality (e.g., quality 
assurance procedures have been followed) and quantity to describe the nature 
and extent of contamination, if any, potential threat to human health and the 
environment, if any, and to support the Corrective Measures Study. 

A. Data Analysis 

Respondent shall analyze all facility investigation data outlined in Task 
IV and prepare a report on the type and extent of contamination, if any, 
at the facility, including sources and migration pathways. The report 
shall describe the extent of contamination, if any, 
(qualitative/quantitative) in relation to the background levels for the 
area. 
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B. Protection Standards 

1. Groundwater Protection Standards 

Respondent shall provide information to support the Agency's 
selection/development of Groundwater Protection Standards for all 
hazardous constituents found in the groundwater during the Facility 
Investigation (Task IV). 

a. The Groundwater Protection Standards shall consist of: 

i. For any constituents listed in Table 1 of 40 CFR 264.94, 
the respective value given in that table (MCL) if the 
background level of the constituents is below the given in 
Table 1, or 

ii. The background level of that constituent in the 
groundwater, or 

iii. A U.S. EPA-approved Alternate Concentration Limit {ACL) 

b. Information to support the Agency's selection of Alternate 
Concentration Limits (ACLs) shall be developed by the Respondent 
in accordance with U.S. EPA guidance. For any proposed ACLs, 
U.S. EPA shall specify in writing the reason(s) for any 
disapproval or approval with modification. 

c. Within sixty (60) days of receipt of any proposed ACLs, the U.S. 
EPA shall notify Respondent in writing of approval, disapproval, 
or approval with modifications. The U.S. EPA shall specify in 
writing the reason(s) for any disapproval or approval with 
modification. 

d. Within thirty (30) days of receipt of the U.S. EPA's 
notification of disapproval of any proposed ACL, the Respondent 
shall amend and submit revisions to the U.S. EPA. 

2. Other Relevant Protection Standards 

Respondent shall identify all relevant and applicable state and 
Federal standards for the protection of human health and the 
environment to include standards for: 

a. Drinking water 
b. Ambient water quality 
c. Ambient air quality 

TASK VI: REPORTS 

Respondent shall submit to the U.S. EPA reports as delineated in the schedules 
contained in the Groundwater Assessment Plan for the EKCO Massillon Site and 
the RFI Workplan. 
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A. Ora ft and Final 

Respondent shall prepare and submit 5 copies of the RCRA Facility 
Investigation Report. Tbe RCRA Facility Investigation Report shall be 
developed in draft form for U.S. EPA review. The RCRA Facility Investigation 
Report shall be finalized incorporating comments received on the Draft RCRA 
Facility Investigation Report from U.S. EPA to the extent required by this 
Consent Decree. 

B. Progress 

Monthly progress reports shall be submitted to U.S. EPA by the 20th of 
each month. The monthly progress report will at a minimum include: 

1. A detailed summary of work completed during the previous month; 
2. A description of problems encountered during the previous mont~; 
3. A description of problem resolution from previous reports; 
4. A schedule of planned activities for the coming month. 

11 



ATTACHMENT Ill 

SCOPE OF WORK FOR A CORRECTIVE MEASURES STUDY AT EKCO HOUSEWARES, INC. 

PURPOSE 

The purpose of this Corrective Measures Study (CMS) is to develop and evaluate 
the corrective action alternative(s) and to recommend the corrective measure 
or measures, if any, which may be taken at EKCO Housewares, Inc •• The CMS may 
support the continuation of the existing remedial activities as the Corrective 
Measure Program for the site. Respondent will furnish the personnel, 
materials, and services necessary to prepare the corrective measures study, 
except as otherwise specified. 

SCOPE 

The Corrective Measure Study consists of five tasks: 

TASK VII: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE MEASURE 
ALTERNATIVE(S) 

A. Description of Current Situation 
B. Establishment of Corrective Action Objectives 
C. Screening of Corrective Measures Technologies 
D. Identification of the Corrective Measure Alternative(s) 

TASK VIII: LABORATORY AND BENCH-SCALE STUDIES (IF NECESSARY) 

TASK IX: EVALUATION OF THE CORRECTIVE MEASURES ALTERNATIVE($) 

A. Technical/Environmental/Human Health Institutional 
B. Cost Estimates 

TASK X: RECOMMENDATION OF THE CORRECITVE MEASURE(S) ALTERNATIVE($) 

A. Technical 
B. Environmental 
C. Human Health 

~TASK XI: REPORTS 

A. Progress (monthly) 
B. Draft 
C. Final 
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TASK VII: IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE MEASURE 
ALTERNATIVE(S) 

Based upon the results of the RCRA Facility Investigation and consideration of 
the identified Preliminary Corrective Measure Technologies (Task II), 
Respondent shall identify, screen, and develop the alternative{s) for removal, 
containment, treatment, and/or other remediation of the contamination based on 
the objectives established for the corrective action. 

A. Description of Current Situation 

Respondent shall submit an update to the information describing the 
current situation at the facility and the known nature and extent of the 
contamination, if any, as documented by the RCRA Facility Investigation 
Report. Respondent shall provide an update to the information presented 
in Task I of the RFI to the Agency regarding previous response activities 
and any interim measures that have or are being implemented at the 
facility. Respondent shall also make a facility-specific statement of the 
purpose for the response based on the results of the RCRA Facility 
Investigation. The statement of purpose should identify the actual or 
potential exposure pathways that should be addressed by corrective 
measures. 

B. Establis1ment of Corrective Action Objectives 

Respondent shall recommend to U.S. EPA site-specific objectives for the 
corrective action needed to protect human health and the environment. 
These objectives shall be based on public health and environmental 
criteria, information gathered during the RCRA Facility Investigation, 
final applicable U.S. EPA guidance supplied to Respondent, and applicable 
requirements of Federal statutes. All corrective actions concerning 
groundwater releases must be consistent with, and as stringent as, those 
required under 40 CFR 264.101. 

C. Screening of Corrective Measure Technologies 

Respondent shall review the results of the RCRA Facility Investigation and 
reassess the technologies specified in Task II to identify any additional 
technologies that are applicable at the facility. Respondent shall screen 
the preliminary corrective measure technologies identified in Task II of 
the RCRA Facility Investigation and any supplemental technologies to 
elimthate those that may not prove feasible to implement, that rely on 
technologies unlikely to perform satisfactorily or re1 iably, or that do 
not;:a~chieve the corrective measure objective within a reasonable period of 
tim(achieve the corrective measure period that is environmentally 
prot:,ective and cost-effective. This screening process focuses on 
eli~nating those technologies that have several limitations for a given 
set 'Of waste- and site-specific conditions. The screening step may also 
eltm~nate technologies based on commercial availability of technologies 
and.the inherent technology limitations. 

Site, waste, and technology characteristics that are used to screen 
inapplicable technologies are described in more detail below: 
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1. Site Characteristics 

Site data should be reviewed to identify conditions that may limit or 
promote the use of certain technologies. Technologies whose use is 
clearly precluded by site characteristics should be eliminated from 
further consideration. 

2. Waste Characteristics 

Identification of waste characteristics that limit the effectiveness 
or feasibility of technologies is an important part of the screening 
process. Technologies clearly limited by these waste characteristics 
should be eliminated from consideration. Waste characteristics 
particularly effect the feasibility of in situ methods, direct 
treatment methods, and land disposal (on/offsite). 

3. Technology Limitations 

During the screening process, the level of technology development, 
commercial availability, performance record, and inherent 
construction, operation, and maintenance problems should be 
identified for each technology considered. Technologies that are 
unreliable, perform poorly, or are not fully demonstrated may be 
eliminated in the screening process. For example, certain treatment 
methods have been developed to a point where they can be implemented 
in the field without extensive technology transfer or development. 

D. Identification of the Corrective Measure Alternative or Alternatives 

Respondent shall develop the corrective measure alternative(s) based on 
the corrective action objectives and analysis of Preliminary Corrective 
Measures Technologies, as presented in Task II of the RCRA Facility 
Investigation, and as supplemented following the preparation of the RFI 
Report. These may include a no-action alternative. The Respondent shall 
rely on sound engineering practices to determine which of the previously 
identified alternatives appear most suitable for the site. Technologies 
can be combined to form an overall corrective measure alternative. The 
alternatives developed should represent a workable number of option(s) 
that appear to adequately address all site problems and corrective action 
objectives. Alternatives may consist of an individual technology or a 
combination of technologies. Respondent shall document the reasons for 
excluding technologies identified in Task II, as supplemented. 

TASK VIII: LABORAJ.ORY AND BENCH-SCALE STUDIES 

If the U.S. EPA determines upon conferring with Respondent that it is 
- appropriate, Respo.~dent shall conduct laboratory and/or bench-scale studies to 

determine the appl i·cabil ity of corrective measure techno1ogy(ies} to facility 
conditions. Respo~dent shall analyze th~ technologies based on literature 
review, vendor contacts, and past experience to determine the testing 
requirements. 
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Respondent shall develop a testing plan identifying the type(s) and goal(s) 
of the study(ies), the levels of effort needed, and the procedures to be_ used 
for data management and interpretation. 

Upon completion of the testing, Respondent shall evaluate the testing results 
to assess the technology{ies) with respect to the site-specific questions 
identified in the test plan. 

Respondent shall prepare a report summar1z1ng the testing program and its 
results, both positive and negative. 

The Respondent shall submit a report delineating the procedures, analyses, and 
results of any laboratory or bench-scale studies as performed. 

TASK IX: EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE($) 

Respondent shall describe each corrective measure alternative that passes 
through the Initial Screening in Task VIII and evaluate each corrective 
measure alternative and its components. The evaluation shall be based on 
technical, environmental, human health, and institutional concerns. 
Respondent shall also develop cost estimates for .each corrective alternative. 

A. Technical/Environmental/Human Health/Institutional 

Respondent shall provide a description of each corrective measure 
alternative that will include the following: preliminary process flow 
sheets; preliminary sizing and types of construction for buildings and 
structures; and rough quantities of utilities required. Respondent shall 
evaluate each alternative in the following four areas: 

1 • T ec hn i ca 1 

Respondent shall evaluate each corrective measure alternative based 
on performance reliability, implementability, and safety. 

a. Respondent shall evaluate performance based on the effectiveness 
and useful life of the corrective measure: 

i) Effectiveness shall. be evaluated in terms of the ability to 
perform intended functions such as containment, diversion, 
removal, destruction, or treatment. The effectiveness of 
each corredtive measure shall be determined either through 
design specifications or by performance evaluation. Any 
specific ~.a~ste or site characteristic that could 
potential\~ impede effectiveness shall be considered. The 
evaluatio~should also consider the effectiveness of 

-·~ :·;1 

combinati~~s of technologies; and •.... 

i i) Useful 1 i.f~ is defined as the length of time the level of 
effectiveness can be maintained. Most corrective measure 
technologies, with the exception of destruction, 
deteriorate with time. Often, deterioration can be slowed 
through proper system operation and maintenance, but the 
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technology eventually may require replacement. Each 
corrective measure shall be evaluated in terms of the 
projected service lives of its component technologies. as 
well as appropriateness of the technologies. 

b. Respondent shall provide information on the reliability of 
each corrective measure alternative to meet the corrective 
action objectives, including its operation and maintenance 
requirements and their demonstrated reliability. 

c. The Respondent shall describe the implementability of each 
corrective measure, including the relative ease of installation 
(constructability) and the time required to achieve the 
corrective action objectives. 

2. Environmental 

The Respondent shall perform an Environmental Assessment for each 
alternative. The Environmental Assessment shall focus on the facility 
conditi~ns and pathways of contamination actually addressed by each 
alternative. The Environmental Assessment for each alternative will 
include an evaluation of: the short and long-term beneficial and adverse 
effects of the response alternative; any adverse effects on 
environmentally sensitive areas; and an analysis of measures to mitigate 
adverse effects. 

3. Human Health 

Respondent shall assess each alternative in terms of the extent to 
which it mitigates short and long-term potential exposure to any 
residual contamination and how it protects human health both during 
and after implementation of the corrective measure. The assessment 
will describe the levels and characterizations of contaminants 
onsite, potential exposure routes, and the potentially affected 
population. Each alternative will be evaluated to determine the 
level of exposure to contaminants and the reduction over time. For 
management of mitigation measures, the relative reduction of impact 
will be determined by comparing residual levels of each alternative 
with existing criteria, standards. or guidelines acceptable to U.S. 
EPA. 

4. Institutional 

Respondent shall assess rele~ant institutional needs or limitations 
for each alternative. speci(\_ically the effects of Federal, state, and 
local environmental and pub~T~ health statutes, standards, 
regulations, final guidance~,;:'or ordinances. 

B. Cost Estimate 

The Respondent shall develop an~~~timate of the cost for each corrective 
measure alternative and for each~phase or segment of the alternative. The 
cost estimate shall include capital, operation, and maintenance costs. 
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1. Capital costs consist of direct (construction) and indirect 
(nonconstruction and overhead) costs. 

a. Direct capital costs include: 

i. Construction costs: costs of materials, labor (including 
fringe benefits and workers compensation), and equipment 
required to install the corrective measure. 

ii. Equipment CO$ts: costs of treatment, containment, disposal 
and/or service equipment necessary to implement the 
action; these materials remain until the corrective action 
is complete; 

iii. Land and site-development costs: expenses associated with 
purchase of land and development of existing property; and 

iv. Buildings and services costs: costs of process and 
nonprocess buildings, utility connections, purchased 
services, and disposal costs. 

b. Indirect capital costs include: 

i. Engineering expenses: costs of administration, design, 
construction supervision, drafting, and testing of 
corrective measure alternatives; 

ii. Legal fees and license or permit costs: administrative and 
technical costs necessary to obtain licenses and permits 
for installation and operation. 

iii. Startup and shakedown costs: costs incurred during 
corrective measure startup; and 

iv. Contingency allowances: funds to cover costs resulting 
from unforeseen circumstances, such as adverse weather 
conditions, strikes, and inadequate facility 
characterization. 

2. Operation and maintenance costs are post-construction costs 
necessary to ensure continued effectiveness of a corrective 
measure. The Respondent shall consider the following operation 
and maintenance cost components: 

a. Operating labor costs; wage$~, salaries, training, 
overhead, and fringe benefit$itassociated with the labor 
needed for post cons true t i onJ.)pera t ions; 

-~- ... 

b. Maintenance materials and la~r costs: costs for labor, 
parts, and other resources r~uired for routine maintenance 
of facilities and equipment; .. · 

. ~!.' 
. ~~-~·-
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c. Auxiliary materials and energy: costs of such items as 
chemicals and electricity for treatment plant operations, 
water and sewer service, and fuel; 

d. Purchased services: sampling costs, labortory fees, and 
professional fees for which the need can be predicted; 

e. Disposal and treatment costs: costs of transporting, 
treating,and disposing of waste materials, such as 
treatment plant residues, generated during operations; 

f. Administrative costs: costs associated with administration 
of corrective measure operation and maintenance not 
included under other categories; 

g. Insurance, taxes, and licensing costs: costs of such items 
as 1 iabil ity and sudden accidental insurance; real estate 
taxes on purchased land or rights-of-way; licensing fees 
for certain technologies; and permit renewal and reporting 
costs; 

h. Maintenance reserve and contingency funds: annual payments 
into escrow funds to cover (1) costs of anticipated 
replacement or rebuilding of equipment, and (2) any large 
unanticipated operation and maintenance costs; and 

i. Other costs: items that do not fit any of the above 
categories. 

TASK X: RECOMMENDATION OF THE CORRECTIVE MEASURE OR MEASURES 

Respondent shall recommend and justify a corrective measure alternative using 
technical, human health, and environmental criteria. 

This recommendation shall include summary/tables that allow the alternative(s) 
to be easily understood. Trade-offs among health risks, environmental 
effects, and other pertinent factors shall be highlighted. As a minimum, the 
following criteria will be used to justify the final corrective measure(s). 

A. Technical 

1 • 

2. 

3. 

Performance - corrective measure{s) that are most:,effective at 
performing their intended functions and maintaini;rtg the performance 
over extended periods of time will be given pref~~nce. 

""'"-: 

Reliability- corrective measure(s) that do not fequire frequent or 
complex operation and maintenance activities, an~~ that have proven 
effective under waste and faciHty conditions siJillar to those 
anticipated will be given preference. ,,, 

.}~/-

Imp1ementability- corrective measure(s) that caN'be constructed and 
operated to reduce levels of contamination to attain or exceed 
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applicable standards in the shortest period of time will be 
preferred. 

4. Safety - correcti~e measure(s) that pose the least threat to the 
safety of nearby residents and environments. as well as workers 
during implementation will be preferred. 

B. Human Health 

The corrective measure(s} must comply with existing promulgated U.S. EPA 
criteria, standards, and guidelines for the protection of human health. 
Corrective measures that provide the minimum level of exposure to 
contaminants and the maximum reduction in exposure with time to identified 
actual human receptors will be considered preferable. 

C. Environmental 

The corrective measure alternative posing the least adverse impact or 
greatest improvement over the shortest period of time to the environment 
will be favored. 

TASK XI: REPORTS 

Respondent shall prepare a Corrective Measures Study Report presenting the 
results of Task VIII through X and recommending a corrective measure 
alternative. 

A. Progress 

B. 

The Permittee shall, at a m1n1mum, provide the EPA with signed monthly 
progress reports containing the items listed below, as necessary: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Draft 

A description and estimate of the percentage of the CMS completed; 

Summaries of all findings; 

Summaries of all changes made in the CMS during the reporting period; 

Summaries of all contacts with the public regarding the CMS; 

Actions being taken to rectify problems; 

Changes in personnel during the reporting period; 

Projected work for the next reporting.period. 

The Report shall include: 
... (' 

1. A description of the facility including a site topographic';,fpap and 
.,•' 

preliminary layouts. 
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Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
One Financial Center 

Boston, Massachusetts 02111 

.1825 Eye Srreet, N.W. Telephone: 617/542-6000 
Telex: 94-0198 

• 

Washington, D.C. 20006 
Telephone: 202/293-0500 
Fax: 202/466-5479 

Fax: 617/542-2241 

Direct Dial Number 

BY FEDERAL EXPRESS 

Ms. Susan Prout 
United States Environmental 

Protection Agency Region V 
RCRA Enforcement Branch, 5HR-12 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Ms. Prout: 

April 4, 1989 

In forwarding to you the executed consent decree last week, 
I neglected to have Ekco forward to you a second executed 
counterpart for signature by USEPA. I enclose an executed 
original signature page for that purpose. I would be grateful 
if you would have the Regional Administrator execute it along 
with the counterpart you received from Ekco last week and 
return it to me for inclusion with Ekco's counterpart. 

~cereli, _ 

( ~ 
~--- ( 

. \ \ 
\"------- ak~__, . rry- ' \ 

) CFK:aav 
/ 

Enclosure 

7851E/89 

·->• 



Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
One Financial Center 

Boston, Massachusetts 02111 

Eye Street, N.W. 
ashi1ngton, D.C. 20006 

Telephone: 202/293-0500 
Fax: 202/466-5479 

BY FEDERAL EXPRESS 

Ms. Susan Prout 
United States Environmental 

Protection Agency Region V 
RCRA Enforcement Branch, 5HR-12 
230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Ms. Prout: 

April 4, 1989 

Telephone: 617/542-6000 
Telex: 94-0198 
Fax: 617/542-2241 

Direct Dial Number 

In forwarding to you the executed consent decree last week, 
I neglected to have Ekco forward to you a second executed 
counterpart for signature by USEPA. I enclose an executed 
original signature page for that purpose. I would be grateful 
if you would have the Regional Administrator execute it along 
with the counterpart you received from Ekco last week and 
return it to me for inclusion with Ekco's counterpart. 

CFK:aav 

Enclosure 

7851E/89 
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APR 171989 

Cffil'IE"IED MAlL 

RRI.URN RElliiPI' RElXJESTF;p 

Mr. Steve Oster 
Wilke Fair & Gallagher 
Three Lafayette Centre 
1155 21st Street NW 
Washington, D.C 20036-3302 

5HR-13 

Re: Corrective Action Order 
on Consent 

EKCO Housewares, Inc. 

Dear Mr. Oster: 

This letter is to acknowledge receipt of the 3008(h) Corrective Action Order 

signed by EKCO Housewares, Inc. A fully executed copy of the 3008 (h) 

!NIT. 

Corrective Action Order is enclosed for your file. 

Your cooperation in resolving this matter is appreciated. 

Sincerely yours, 

David A. Ullrich 
Associate Director, Office of RCRA 

Waste Management Division 

Enclosure 

cc: Michael Savage, OEPA-co 
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r~G10RArmun 

SUBJECT: §3008{h) Corrective Action Order 
for EKCO Housewares, Inc. 

FRON: Basil G. Constantel os, Director 
Waste Management Division 

TO: Valdas V. Adamkus 
Regional Administrator 

• 

Attached for your review and signature are tvw copies of an Adr.tinistrative 

Order on Consent issued pursuant to the authority of Section 3008(h) of th~ 

Resource Conservation and Recovery Act (RCRf-1}. This Order requires EKCO 

Housewares, Inc •• to undertake investigative and remedial activities at EKCO 

Houst~VJares• r1assillon, Ohio facility. Frank Covinqton signed the original 

Order on April 3, 1989. 

The fa 11 ovli ng changes have been made to the Ord(~r: 

page 2 handwritten insert in paragraph n typed in. 

page 11 handwritten insert in paragraph L typed in and clarified. 

page 20 - contacts for EKCO and Ar:~erican Home Products added in the 
Hotification section. 

page 23 - Hu.s. EPA" inserted before "technical representative" in line 3 
for clarification purposes. 

I recDr.lmend that you sign this revised Administrative Order on 

Consent on behalf of Region V. 

Attachrnents 
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• 
MAR 3 1 1989 

SUB.JECI': §3008 (h) corrective Action Order 
for EKCO Housewares, Inc. 

C'I~N'C.O B'! G-lf-"J,'t:k'\k ;;)IV ~ 
F.RCM: Basi 1 G. Constantelos ~:h~:rr~~ l\N\t.\.0.., 

Waste Management Divis~ CU "' 

'10: Valdas v. Adamkus 
Regional Administrator 

• 

Attached for your review and signature is an Administrative Order on 

Consent issued pursuant to the authority of Section 3008(h) of the Resource 

Conservation and Recovery Act (RCRA) . This Order requires EKCO Housewares, 

Inc. , to undertake investigative and remedial activities at EKCO Housewares' 

Massillon, Ohio facility. 

We recomnend that you sign this Administrative Order on Consent on 

behalf of Region v. 

Attachment 

5HR-12:SAVERILL:sbawie:3/15/89:ekco.mem:6-4439 
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• RCRA ENFORCEMENT SETTLEMENT CONFERENCE 
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lOY 0 1 1988 

Steven Tasher, Esquire 
Donovan, Leisure; Newton & Irvine 
1850 K Street, N.w. 
~'lashing ton, D.C. 20006 

Re: Ekco Housewares 

Dear Mr. 'rasher: 

• 

Enclosed please find two copies of the Corrective Action Order.· 
We have incorporated your suggestion that a technical 
representative of the u.s. EPA review disputes over additional 
work and additional interim measures if the alternative ·dispute 
resolution procedures of the Order are invoked. 

Please have your client sign both copies of the Order in th(~ next 
three weeks and return them to me so that we may initiate the 
sign-off procedures in our office. 

Very truly yours, 

susan ~~. Prout 
Assistant Regional Counsel 

cc: Timothy McGuiness 

... .!ii.llih....·. '• ., ., ••••• ·,;;; .... 
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~,11.<0 APR 19B l 

St~v~n Oster, F.~~. 

Donovan, Leiaure, Newtetn 
& r.eaver 

4PSO F. Street, N.W. 
Washin~ton, ~.c. 20006 

r.:eer f.:tevet 

• 

Enclosed pleaae find two copieoe of t.he Partial Conaent 
Aqree~ent 5 Pinal Order (PC~O) iaeue~ to partially reaolve the 
RC~A ~3008(a) act.ioa brouqht by the United Statu bvtronmental 
Protection A9ency (u.s. ZPA) agatnat Ekco Hcu•eware•, Inc. 
~1• PC'I.O reflect• the term• agree<! in prtndpel a'& the a.-t.tl ... m:. 
conference of Janua~ 7, 19~7 between Ekco and u.s. JPA. Upon 
your revi.w, pleaae have th~ appropriate parti•• eitn and date 
bot.l'! copiea of the PCAO and return tllem both t.o ... 'rhe u.s. 
T.P~ will theft eign an4 date both copies ~~ the PCAO •akift9 the 
PC~O final an~ return C~ne of the copies to you. 

~s you are aware, this ~atter is now before an ad~iniatrat.ive 
lew judqe, therefore, an expedited resolution of tni• matter 
would 1:-e helpful. As ve tU11euas~d, full resolution of this 
nattE>r can 1-,e lH\tl u'P()n the euccessful negotiation of a corrective 
act icn orf!er. '11-erefore irr.ro(lldiately after t'he execut.i.on of t'he 
Pnclnee~ PC~0, a s•pl!ratf' C'cosent t'rfler (apart. from the adl:'inJ­
Rtri'ltj.ve procecdins) woulc1 then be negotil"'ted n:~quirino Fkco to 
un(~erta'ke ccrrf'lcti ve ect.ion. 'P.PA e'llipectf.l! that negotiations, on 
th~ C"orrective action order ehrmld ta.,..e no more tJ1an 60 daye 
frl':lr' the t.i~e F'kco recei Vf'!e thE" prop<."!f!H':'d order from EP.A. FP1'. 
iR concerned thftt corrective ~ction ~t the ~ite be iritiDtPd 
~n~ corrle~e~ ~n~. therefore, will rr0~~hly co~~i~er thP 60 ~~Y 
tiMetehle a car en nPaotiat10ns for a corrective ~cticn or~er. 

Ppon r;u;'t.iFfnctory neocti(qtiCin of a corrective action orr1er, 
n.f. F'P?I, an•."! FY.co woul~ neoct:iate tc rf's~lv~ 't.he penal'ty ies:;ue 
in the pPntHnn ~r1ri.niet.r~ti Vf' t'\rc1er. It ahoulfl he- noted trat 
\•ihilc<~ the 'Aoet-.r:·y ~ppl~mcr.: ;rr;e<HntrF.'fl tl'lkPn 't.'y t:ct:o -to rf>me<~iate 
contliTT'in(ll.tC'In ~t- the Ait.C', it: ls clt.,.~r th~t the PC'PJ>._ penalty 
policy ~an~atPe t~e ~9S~~~rr~nt of a renal~y in t~is c~ee for 
f"~'n viola-r.icm;: "lt.: tfle aitf?. '."'rerefc:rf.', in an effort to clPvrl.y 



'• . -·~ 
~··~ .~ ..... 

. . . 

• 

I 

• • _,_ 
·~ . 

~\ ·'. 

infcrr:· Fkco of t'he ~gency's position regardin(7 any negotiation 
of ~ rP.~ucticn in the penalty, it is ~gency'~ position that any 
r£"duction in penalty could only occur within -chf!' boundaries 
cont~~plate~ ~v th~ goals ~n~ man~ates ~f the RCPA penalty 
policy. 

r ~ave else enclosed a copy of the RCR~ penalty policy 
that you had rerru•eted prior to t'he l!'leeting of January 7. If you 
heve Any additional aue~tionP.I, I can l1e reeche\1 at (312) 353-
6124. 

r,inc~rely, 

Victor ~. Fra~klin 
~~~ist~nt Peoicnftl Counsel 

cc: .. 7 can .T>{t~n'tP.l 

n't("ve ':'ftPr·Pr 
':' • r:h i nf")' l e um 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION~ 

MEMORANDUM 

StlBJECT: 

FROM: 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

Ekco Di~ute Re~~lu~ion 

susan/;{&1?r"-if~,vvr 
Assi~·tant Regional Counsel 

TO: Bill Muno and Mike Elam 

REPLY TO THE ATTENTION OF: 

O+tD o4(' Lo~ 421 
Of' 

077 7£,~ 

~ 

Attached please find a copy of the proposed Alternative Dispute 
Resolution language for the Ekco Housewares Corrective Action 
Order. It is modeled after the unilateral CAO procedures 
outlined in the April 13, 1988, Federal Register. We asked Paul 
Schuman in OWPE if OWPE would be willing to review disputes 
regarding additional work and interim measures. After discussing 
the matter with Elaine Stanley, who had previously discussed it 
with Lloyd Guerci, he indicated that OWPE was not interested in 
playing an active role in the ADR process. In response to 
Headquarter's lack of interest in assisting with this process we 
have proposed the attached language. 

Please review the proposed language and submit your comments to 
me by May 25, 1988. If I do not receive any comments from you, 
we will send the Order to Ekco with the language as proposed. 

cc: Walter Nied 
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c. Alternative Dispute Resolution Procedures for Additional 

work and Interim Measures. 

If Respondent objects to a u.s. EPA requirement to undertake 

additional work or additional interim measures pursuant to 
~ 

Section VI of the Order, it shall invoke the dispute resolution 

procedures outlined in paragraphs A and B above. If Respondent 

disagrees with the resolution of the dispute over additional work 

or additional interim measures pursuant to the procedures 

outlined in paragraphs A and B above, the Respondent shall so 

notify the u.s. EPA by certified mail within 5 business days of 

resolution of the dispute. Within 5 business days of 

Respondent's notification to u.s. EPA, u.s. EPA shall submit 

all documents submitted by Respondent in connection with 

resolution of the dispute and all other relevant documentation to 

an attorney within the Office of Regional Counsel who has had no 

prior connection with this matter (the "Reviewing Attorney"). 

The Reviewing Attorney shall promptly review said documentation 

and advise whether it concurs in the resolution of the dispute. 

The review by the Reviewing Attorney shall be nonbinding and 

shall not be admissible in any judicial or administrative 

proceeding. Upon completion of the Reviewing Attorney's review, 

he/she shall communicate his/her decision to the Project 

Coordin~tor, and the Region shall notify Respondent in writing 

whether its resolution of the dispute will be modified. Unless 
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modified, the dispute shall be ~esolved in the manne~ p~ovided in 

Paragraphs A and B of this Section. Any modification will be 

deemed incorpo~ated into this Consent Order. The terms of this 

Pa~agraph C shall apply only to disputes regarding additional 

wo~k or additional interim measures. 




